























( 
c 
| 












All the Facts— 


_ No Opinion 





ALL STATEMENTS HEREIN ARE GIVEN ON 
OrfIcIAL AUTHORITY ONLY AND WITHOUT 





COMMENT BY THE UNITED States DalLy 














Vol. 1, No. 149 








Entered as Second-Class Matter March 4, 1926, at the 
Office, Washington, Db. C, Under the Act of March 3, 





sv. W ASHIN( 


1879. 


The United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 












——_ = + 


6¢N\JOTHING can be more 


obvious than the fact that 


the very life of free popular 
institutions is dependent upon 
their breathing the bracing air 
of 


thorough, crhaustive and 


open discussions.” 
—wWoodrow Wilson. 
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Protest Is Filed 
On Chinese Plan 


To Secure Loan 


Note From American Minister 
Terms It ‘‘New Evidence 
of Bad Faith’ With 


Americans. 


Debts to This Nation 
Held to Have Priority 


Customs Surplus To Be Offered 
As Security For Domestic 
Bonds To Total Of 
$25.000.000. 





Characterizing the plans proposed for 
raising a new Chinese loan of $25,000,000 
(silver) on the credit of the customs surplus 
as “a further failure to observe good faith 


toward the American creditors of China,” 


the American legation in Peking has made ; 


un “emphatic protest” to the Chinese gov- 
ernment. 

The text of the note addressed to the 
Chinse Ministry of Foreign Affairs by the 
American Minister to Peking, John Van 
A. MacMurray was issued in Peking and 
made «available in Washington by  De- 
partment ef State on August 25. The 
document sets forth the plan of which *the 
legation has been informed, under which 
the Chinese authorities would issue a new 
$25,000,000 (silver——or about$12,500,000 U.S. 
Cy.) domestic loan for the purpose of meet- 
ing administrative expenses and for the 
redemption of certain short-term domestic 
debts. This lonn is to be secured by the 
$11,000,000 (silver) now paid from maritime 
customs revenues vwearky to meet the ninth 
year domestic Toan, which will be paid out 
in 1927. 

Wants American Debts Paid. 


In his note, Mr. MacMurray points out 
that this money when made free by the 
paying out of the ninth year loan, should 
be directed to the settlement of unpaid 
debts to Americans, both individuals and 
companies, and protests against any claim 
to divert this money to other uses, as the 
American claims are entitled to autoniatic 
priority over debts subsequently — con- 
tracted. 

The full text of the announcement by 
the Department of State is as follows: 

The American Legation presents its com- 
pliments to the Ministry of Foreign Affairs 
and has the honor to state that it has re- 
ceived information indicating an intention 
on the part of the Chinese authorities con- 
cerned to issue*new domestic loan bonds 
to a par value of silver dollars twenty-five 
million for the purpose of meeting admin- 





[Continued on Page 2, Column a1 


Film Boards Change 


Inquiry by Department of Justice 


Brings Objection to Trade 
Practices. 


The Department of Justice has com- 
pleted its investigation of the operations 
of the film boards of trade to determine 
whether there had been violations of the | 
anti-trust laws, it was announced on <Au- 


gust 25 by Attorney General Sargent. 


Certain practices which had been adopted 
by local boards were objected to by the 
Department of Justice, it was stated, and 
ut its instance the film boards of trade | 
amplified their rules and regulations relat- 
ing to arbitration so as to prohibit mem- 
bers of local fikm boards from pursuing 


objectionable practices. 


The film boards of trade were organized 
to enforce awards made by boards of arbi- 
tration in disputes between motion picture 
distributors and exhibitors arising under 
contracts for the leasing of motion picture 


films. 


Attorney General Sargent issued a state- 
ment in regard to the department's in- 
vestigation, the full text of which follows: 

Following complaints received from own- 
ers of moving picture theaters, the De- 
partment of Justice has during the past 
18 months conducted an extensive investi- 
Sor of the operations of the film boards 








anti-trust law. 


The film boards of trade are organized 
by the industry for the purpose of en- 
forcing awards made by boards of arbi- 
tration in disputes between motion pic- 
ture distributors and exhibitors arising un- 
der contracts for the leasing of | motion 


picture films. 


There are 32 film boards of trade lo- 
eated in the principal cities of the United 
States, and there are 32 boards of arbi- 
tration. These boards of arbitration are 
made up of three representatives of the 
distributors and three representaitvés of 
motion picture theater owners, and act 
by reason of «w Clause in the motion pic- 
ture film contracts requiring that any 
dispute under the contract shall be re- 


[Continued on Page Colamn 4.) 








Cities Report Slight Drop 


In Mortality for Week 


Sixty-five ¢ities with a total population 
of 29,000,000 reported a mortality rate of 
10.5 per 1,000 of population, as compared 
with 10.8 during the corresponding week 
of last vear, the Department of Commerce 
stated August 25 in its weekly health in- 


dex. 


The highest rate for any city was 18.2 
and was recorded for New Orleans. Flint, 
Mich., showed the lowest rate, 6.1. The 
highest infant mortality rate was 202 and 
appeared for Schenectady, N. Y., and the 


lowest was six, for San France 





‘0. 





Rules to Obey Law 





of trade, with a view to determine whether 
of not there had been a violation of the 


Turkey To Require Use 
Of Turkish in Business 


Law Said to Apply to Nationals 
And to Foreign Corporations 
In Dealing With Turks. 





Turkey will require the use of the Tur- 
kish language in the conduct of business 
under a law which goes into effect January 
1, 1927, says a report received by the 
Department of Commerce from Vice Con 


sul R. RR. Jordan at Constantinople. All 


| corporations and institutions of Turkish 


nationality will be required to record all 
their transactions, contracts and conven- 
tions and to maintain their correspondence 
and books in Turkish. 

The penalty for offenses against this 
law will be a fine of 100 to 500 liras for 
first offenses, Second offense will entail 
the closing of the establishment and 
interdiction against 


an 
continuing business, 
in addition to the fine. Mr, Jordan Said, 
reports drawn up by the Ministry of 
Commerce, which with the Ministry 
Justice will prosecute offenses 
deemed as proof against 


ot 
Will be 
Violators of the 
law until the contrary is shown, 


Half Million in Securities 
And Cash Returned to Aliens 


Ce 


sh and securities “amounting to $521 
311.83, seized from enemy “i, 
Alien Property Custodian 
World War, were returned 


aliens by “the 

during the 
the first three 
weeks of the current month, 
nounced August 25, by 


it was an.- 
Howard Sutt P 
: “ . 1er- 
land, Alien Property Custodian. 

Mr. Sutherland reports that 
the third week in August 
paid, amounting to $4 


during 
108 claims were 
29.185.71. 


The number of claims disposed of 





ae ‘la and 
) pending since the filing of the first claim 
on February 28, 1919, total 36,891 The 


claims completed are now 91,02 per cent 
and claims uncompleted 8.98 per cent 


gua, frequently has been vis 
ean Warships on the request of the consul. 
The cruiser Cleveland went there and | 
landed marines on May 7, 1926, at the | 
time of an attack by revolutionists, 
Corinto is close to Leon, the stronghold { 


Two Warships 
To Be Ordered 


To: Nicaragua 


Will Protect Americans Both 
on Atlantic and Pacifie Sides, 


Says Department 
of State. 


Two American warships will be dis- 
patched to Nicaragua, one to the Atlantic 
and one to the Pacific side, the Department 


The 





State announced on August 


ships have been requested by Charge d’Af- 
faires Lawrence Dennis-in Managua, and 
by Consul Andrew J. McConnico in Blue- 
fields. 


Rear Admiral Julian L. Latimer, Con 


mander-in-Chief of the Special Service 
quadron of the Navy, declared on August 


that the Gunboat Tulsa now was en 





route to Corinto, the chief port of Nicara- 
gua, on the Pacifie Coa: 





There are only two other warships, the 


Gunboat Galveston, and the Flagship 
Rochester, both of the Special Squadron, 
which are available for the Blue fields posi- 
tion, Which is on the north coast of 
Nicaragua. . 


Corinto is the port of Managua, the 


Nicaraguan capital, which is about 100 
miles inland by rail, and no American 
warship has been sent there for a long 
time on a mission of protection to Amer- 
ican lives and property. 


Bluefields, on the north ¢ 





ist of Nicara- 
ted by Ameri- 





the Liberal, or opposition, party in 


Nicaragua, and was listed, with Leon, as 


[Continucd on Page 2, Col. 7.] 


Fewer Flags Are Made, 
Factory Reports Show 
Department of Commerce Sees 


Decline of 10.1 Per Cent In 
Output Since 1923. 








mitnufactures for 
Department Commerce, 
establishments 


the manufactu 


as compared 
the last preceding Census year, 
made to some Extent as secondary 
products establishments 

products thus manufactured outside 
industry proper in was $345,467, 
value of products 


industry as classified. corresponding 


the present census. 
establishments for 
were located 
Pennsylvania, 4 in Ohio, 
12 other States. 
represented 

the decrease 


establish- 


14 establish- 





Future of Superior Forest 
Subject of Conference AMIv. Calvert said there 


| mand for meteorological service of call 
kinds, in which aviation and weather safe- 
guards for pilots on the airways is one of 
the conspicuous fae@tors. He told of train- 
|} ing methods governing the advancement 
} of men showing meteorological aptitude, 


Whether 
left in its wild or will be in- 
be considered 
held on September 
the Department 
nounced on August 25. 


conference 
Paul, 
Agriculture an- 


‘Training of Men 
In Meteorology 
| 


IsHeld Biz Need 


Officials of W eather Bureau 





Say Field Widens and 
Favor College Devoted 
to Subject. 


Forecast Division of the bureau. 


|} to be anticipated ultimately. 


| the higher institutions.”’ 





| [Continued on Page 5, Column 1.4 


Problems of education and training of 
the weather experts who help to furnish 
the forecasts that go out to every State, 
city and hamlet in the land were outlined 
in oral statements on August 25 by Charles 
Cc. Clark, assistant chief of the Weather 


Bureau, and kKdgar B. Calvert, chief of the 


Mor. Clark said that the obtaining of 
personnel to meet the exacting needs of the 
teehnical and scientific service of the Gov- 
ernment'’s metcorologieal work is a major 
difficulty in the Weather Bureau's orgamni- 
zation, including the manning of its many 
field stations. He said that educational 
strides giving more <zttention to meteor- 


ology in the colleges and universities were 


| “ET believe’ said Mier. Clark, “that ulti 
mately there may be a school or insti 
tute for intensive training of young meteo 
relogists, possibly connected with leading 
| colleges and universities, as well as the 
| existing chairs in meteorology in some of 


is a growing de 


Subscription By Mail 
$15.00 Per Year. 











Forces Fighting Fires 
Reduced In Northwe: 


Recent Raéns Said to Have Mini- 
mised The Danger In Na- 
tZonal Forests. 





Fire fighting forces in the mational for: 
ests of the United States are beimge rapidly 
reduced, it Was announced on August 25 at 
the Department of Agriculture. 

As a result of control work amd _ recent 





rains, most of the fires are Now reported 
quet. Although there has been a recur: 
rence of hot G@ry weather in the Northwest 
in the last few days, the longer, cooler 
nights are Expected to prevent serious out 
breaks 





August 20, the extra cost of fighting fires 
in the national forests amounted to $498,- 


northern ITdatho and western Montana. 
This, the depzartment reported, miakes the 
total fire-fighting expense since July 1 
$1,703,122, Of Which $1,075,000 was required 
in the Idaho-Nlontana district. 


Mont., have just reported that all fires 
are quiet Except those in the Blackfoot 
National Forest. Approximately = 2,000 
men are still employed there Meopping up 
and trenching hot spots. 

During the last 10 days fire fighting in 
the national forests of California cost 
$44,000, makings « total of $271,000 for these 
forests since July 1, while the fire-fighting 
expenses in the national forests of Ore- 
gon and Washington have ame »unted to 


) July 1. 


Announees Plan to Push 


The Department of Agriculture is going 
ahead with its: plan for voluntary agree- 
ment on Federal trade rules by handlers 
of fruits and wegetuables, it was a nnounced 
at the Departament August 25. 

This plam was recently held up while 
anattempt Wes made to obtain an_ injune- 
tion to restrain the Department from car- 
“rying it out, it was stated. 











| an . uakasouniaii 
\ 
| 


\ 


\| ~ 


A griculture 


|| fruits Page 4, Col. 


found flourishing --...Page 4, Col. 


e Page 1, Col. 


|} in cereals with exception of oats. 
Page 4, Col. 


| Anti-Trust Laws 


| Page 1, Col. 


| Associations 





| With Mormon broadcasting station. 
Page 11, Col. 


_ Automotive Industry 


| Bureau of Standards perfect device to 
test accuracy of Brinnell machine, used 
| 
| 


in testing strength of iron and steel. 


automobile licenses 


Ba nking 


Page 9, Col. 


penditures of new year... .Page 6, Col. 
| 
shows 84,100,000 reic¢hmarks excess 
yy 
| budget ‘ Page 2, Col. 
| Resources of 389 mational banks 

|| New England given as $ 

|| of June 30 





Page 9, Col. 


Treasury se Page 9, Col. 


] See “Railroads,” ‘‘Foreign Affairs.’’ 


Government. -Page 12, Col. 


| Census Data 


nent improvements Page 9, Col. 





The annual rate for the 65 cities for the 
434 weeks of 1926 is 13.9, compared with 
2 for the corresponding weeks of 1925. 


Child Wel fa re 


| Page 2, Col. 


| Civil Service 


Claims 


> 


311.83 in cash and securities returned 


cent month Page 1, Col. 


Coal 


| 
out jurisdiction where no deficiency 


|} funds) advanced by Coal Company 


use of oil for merchant fleet. 
|] age 8, Col. 











1] Insufficiency of business and inade- 
quate financing reported as handicaps to 
succesful marketing of Vegetables and 


Weekly weather bulletin says rains de- 
| lay haying and threshing but corn crop 


Department of Agriculture announces 
| plan to proceed with agreement on trade 
rules by handlers of fruit and vegetables. 


Argentine shows gain in acreage sown 


Department of Justice reports film 
I} boards of trade have altered their rules 
to force compliance With anti-trust law. 


1 District Court enjoins Marketing Com- 
; mission of Missouri from interference 





Page 5, Col. 5 
Statistics showing cost of Indiana State 
departments enumerate — revenues trom 


Board of Tax Appeals rules that bank 
checks mailed on last day of fiseal year 
and payable next day may be geld as ex- 


German. Federal balance for June 


expenditures over receipts in ordinary 


118,085,000 as 


Daily statement of the United Stites 


Publications issued by the United States 


| 
| Books and Publications 
| 


Cost of operation of Indiana State de- 
partments for fiscal year ending Septem- 
|| ber 30, 1925, is reported as $22,260,591. ex- 
|| clusive of $13,398,685 spent for perma- 
| 





- Child welfare work reported obligatory 
in Greece under recently enacted law. 


| Civil Service Commission rules on pos- 
tal employe retirements at ages 70 and 65. 


Page 12° Col. 3 


Alien Property Custodian reports $521,- 


alien holders in first three weeks of cur- 


Board of Tax Appeals rules it is with- 
usserted by Commissioner and holds 


railroad for track construction was not 
business expense but a loan.Page 6, Col. 5 

Steady growth reported in coal con- 
sumptio in Norway but peak believed 
reached due to abudance and cheapness 
of hydro-electric power and increasing 





Commerce and Trade 


Consular officers from Bucharest and } 
Danzig prepared to advise on trade con- 


ditions in their countries Page 12, Col. 4 
Department of Commerce analyzes 
American import trade in artificial flow- 
ers, fruits and leaves...Page 8, Col. 7 
Provision market reported as weaker 
in Germany but firmer in Rotterdam and 
Liverpool... Page 8, Colf7 
IndiA reported as enjoying i successful 
monsoon, assuring year of plenty. 
Page 4, Col. 6 
Foreign trade of Cuba reported in de- 
cline during past fiscal year, both as to 
imports and exports Page §8, Col. 4 


See “International Law.” 


Copper 

Production of metals in Idaho mines 
for 1925 inerease more than 23,000,006 
over 1924... Page & Col. 4 

Department of Commerce reports on 
increase in Canadian output of copper 
i’ Kee@- sis-ecws ; Page. $8, Col. 2 

. 

Corporations 

District Court holds bill properly in 
equity in action over land deal, ruling 
legal remedy is wholly inadequate, 

Page 11, Col. 7 

Proceeds of life insurance policy on 
president of corporation is ruled as non- 
taxable income Page 6, Col, 2 

District Court dismisses suit to clear 
land title in Florida Everglades. 


Page 10, Col. 6 
Cotton 


Weekly weather bulletin, says cotton 
crops are making “poor to fair’’ progress 
in different sections. Page 4, Col. 5 

July exports of cotton exceed those of 
last year Page 4, Col. 4 


Customs 


Customs Court sustuins protest against 
proposed tariff on glass beaded hatpins. 
Page 6, Col. 7 


Education 


Division of Music, Library of Congress, 
arranges festival of chamber music to 


acquaint professional musician and 
musical public with rich collections in 
the library. . cs Page 5, Col. 5 


Weather Bureau tells of need of men 
trained in meteorology and predict col- 
lege devoted to the subject. Page 1, Col. 5 

Bureau of Education reviews progress 
of movement to upbuild) standards of 
rural education...... Page 3, Col. 1 

Statistics showing cost of Indiana State 
departments include educational = ex- 
penses ‘ Page 9, Col. 1 

Educational survey shows that an 
average of 45 to 60 minutes preparation 
o . > “a : : 
is required for high school recitation. 

Page 3, Col. 4 


y° . 
Fisheries 

Bureau of Fisheries reports tagging 
32,792 cod, pollock and haddock to 


study migrations, growth and _ habits, 

Page 5, Col. 6 
. ene 
Foreign Affairs 
American Minister to China protests 

plan to issue bonds for $25,000,000 (silver) 

loan, secured by maritime customs sur- 

plus. Declares debts to America have 

priority claim, and plan is evidence of 

“bad faith’? with American creditors, 
Page 1, Col. 1 





Turkey to require use of Turkish lan- 
guage in all business transactions by na- 
tionals and in transactions of foreign cor- 
porations with Turkish institutions or 
subjects . Page 1, Col. 2 

Two warships to be sent to Nicaragua, 
one to Atlantic and one to Pacific side, 


| to protect American lives and property. 


Page 1, Col. 3 | 





Department of State 
guration 


Nicaraguan 
economic 
in its history 


F orestry 


Reduction 
fires in Northwest 
danger of fires spreading 


Fur Industry 


Commission 


Page 2, Col. 3 


rains reduce 
-Page 1, Col. 6 


number of fur seal bulls St. Paul and 


Government Personnel 
Secretary of St 
Ambassador 
return to his 





expresses contidence 


Page 1, Col. 7 
has been made di- 
division, 

Page 12, Col, 1 
Hartford, Conn., 
commissioner 
Page\l?2, Col. 


elizabeth C. Tandy 


engineering 
at Tokyo, Jupan 

Secretary of 
Pan-Pacific exposition to be held in Hono- 


preside over 





. Burke appointed acting man- 
of the United States Lines. 

Page 12, Col. 3 
Richard M, 
Netherlands 


American 


Ambassador Herrick hold conference 


Mr. Kellogg at Department of State. 


personnel of the 
Depurtment 


personnel of the 


Daily decisions of the General Acount- 
ing Office. Page f2, Col. 2 
Secretary of 
convention it 


Government Supplies 


Purchasing 


attend mining 


recommends 
consolidate 


Page 9, Col. 2 


revolving 
ment buying intu big units 
Hardware 
Hardware firm makes reply to Federal 
sale of mal- 


leable iron hammers marked “cast steel.” 
Page §, Col. 5 


Commission 


oC WHAre 
Highways 

Community effort udvised 
along roadsides 


Immvigration 


Committee of business 
enforcement of immigration laws at port 
and tinds complaint of 
Chineses 


for, planting 
Page 4, Col. 3 


men commends 


treatment of unjustified. 
Immigrition 
deportation of young widow alleged to be 
Page 3, Col, 4 


I ndian Affairs 


of lands on 
Reservition 
used to build homes the Indians. 


Page 12, Col. 5 | 


Inland Waterways 


Representative confer- 
Coolidge, 


velopment of inland watery 





age 6, Col. 








Insular Affairs 


**Railroads,” 


Insurance 


Director 








| Index-Summary of All News Contained in Tod 


fovernment insurance for policies in pri- 
vate companies, declaring such action is 
unwise and telling of steps being taken 
to stop it 5 Page 12, Col. 1 





Beard of Tax Appeals rules that pro- 
ceeds of life insurance policy on presi- 
dent of corporation is mon-taxable income. 

Pige 6 Cok. 2 

Statistics showing cost of operation of 
Indiana State departments include’ in- 
surance figures. Page 9, Col. 1 

Death rate of State of Washington 
increased to 1.012 per 1,000 in 1925. 

Page 2, Col. 6 

Sixty-five cities report slight drop in 
mortality rate for ending 
August 25 1, ok. 3 


Death rate of Rhode Island decreased 








to 12.11 per 1,000 in 1925..Page 2, Col. 2 
International Law 
} (zechoslovakia and Turkey conclude 


provision! wade swgereement, pending 
signing of permanent Commercial treaty. 
{ Page 8, Col. 4 


Tronand Steel 


Sureau of Standards perfect device to 
} test accuracy of Brinnell machine, used 
in testing strength of iron and steel. 


Page 5, Col. 5 





| Department of Comunerce is informed 
Spain has placed restrictions on imports 
of iron and steel Page 8, Col. 1 
Imports of steel sama iron by British 
continue to exceed export Page 8, Col. 1 
See “Railrouds.”’ 
he 
, Ts 
Judiciary 
District Court, in rziilroad action, de- 
nies right to enjoin process of State 
court, holding plaintiffs were attempting 
to reopen au case already decided against 
them. Page 11, Col. 4 
District Court dismisses libel in ad 
miralty action filed by skipper of cargo 
of skins alleged to have been received in 
| wet and damaged condition. 
j Page 10, Col. 7 
District Court holds patents on trans- 
fer paper not infringements and denies 
injunction to prevent further use. 
Page 11, Col. 2 
District Court enjoins Missouri Mar 
keting Commission from interference 
with Mormon broadcasting station. 
Page 11, Col. 1 
Continuation of full text of Cireuit 
Court decision sustaining cease and desist 
order aguinst cereal maanufacturer. 
Page 10, Col. 3 
District Court holds _ bill properly in 
equity in action over land deal, ruling 
legal remedy is wholly inadequate, 
Page 11, Col. 7 
District Court holds trade mark in 
fringed by manufacturer selling kitchen 
utensils Page 10, Col. 1 
District Court denies interest on dam- 
ages under provisions of enabling act. 
| Page 11, Col. 3 
} District Court dismisses suit to clear 
| land title in Florida Mverglades, 


Page 10, Col. 6 
Labor 


€“ontinuation of full text of Depart- 
ment of Labor survey on wage laws for 
women and children Page 3, Col. 2 


Leather 


District Court dismisses libel in ad 
mirslty action filed by skipper of carge 
of skins alleged to have been received in 
wet and damaged condition, 


Page 10, Col, 7 





Mznufacturers of felt goods report pre- 
duetion yalued at $43,117,698 in W25. 


Page 8, Col. 3 
Lumber 





writes Pptential markets for short length lum- 
Secretary of War complaining that world | ber are indicated in bulletin issued by 
war veterans are being persuaded to drop | the Forest Service Page 4, Col. 7 


ays Issue 





Canada is reported as having shipped \ 
98.5 per cent of soft wood and 97 per- 
cent of hardwood imports of the United | 
States in fiscal year 1925-26 | 

«a Page 8, Col. | 







Manufacturers 


Manufactuxe of flags, banners amd pdh- 
nants valued at § 41 during 1925, | 
a decrease of 10.1 per cent as Compared 
With 1923 1. Col. 4 

District Court holds trade mieark in- 
fringed by naamufacturer selling kitchen 
utensils :. Page 10, Col. 1 | 











Production of edible gelatin Geclines 
during second cguarter of 1926. | 
Page 8& Col. 2 |] 


Continuation of full text of Depart: | 
ment of Labor survey on wage laws for 
women and children Page 3, Col. 2 


Mines and Minerals 1 


Production of metals in Idaho mines | 
for 1925 increase more than § 000,000 
over 1924 Page 8, Col. 4 


Motion Pictures 











Department ef Juste reports — film || 
boards of trade have altered their rules || 
to force compliance with anti-trust law, 1 

Page 1, Cul. 1 || 
|| 
| 
| 


Nata Dot , 
National Defense 
Chief of Army Air Corps recalls that | 
he forecast fliglat around South America || 
in statements maade January 11, 1926. 
Page 5, Col. 7 
Saving of $8,754 to Army, Navy and || 
Smithsonian Institution in freight | 
charges effected on recent round trip of 
Army transport between New York and 
Washington Page 5, Col. 7 
Lieut. Cyrus Bettis, missing awiator, 
reported in Ohio hospital with serious 
injuries, but is expected to recover. | 
Page 4, Col. 4 || 
Applications for next naval class in \| 
aviation to be weceived on October 1. 


Page 5, Col. 4 || 


Army board named to investigate 
methods of Supply branches of service. 
Page 5, Col. 4 

Changes noted in stations of Army 
units Page 5, Col. 3 


See ‘Govermnmoent Personnel.” || 


Oil ~ | 


Full text of summary of survey by | 


Bureau of Mines showing improvement 
in quality of Summer gasoline. 
Page $8, Col. 6 


\] 
Turkey said to have lifted restrictions \| 


on importation of petroleum and sugar, | 
Page 8, Col. 3 |} 
| 
Lines in shipping merger directed to | 
: : 2 > | 
observe rules regarding oil pollution of 


naviguble waters. Page 9, Col. 7 || 


See “Coal.” 


Patent 


District Court holds patents on trans- 
fer paper not imfringements and denies 
injunction to prevent further use. 

Page 11, Col. 2 





Postal Service | 


Civil Service Commission certifies three 
candidates as eligible for appointment as 
postmaster at Esatavia, IL. 

Page 22, Col. 2? 

Post Office MWegoartment awgords contract 
for 200 duzem Brooms to Pennsylvania 
Working Hlonae for Blind Men. 

Page 12, Col. 3 

Civil Service €Commission rules On re- 
tirement of posteal employes at ages of 70 
and 65 ; Page 12, Col. 2 

Uncluined letters bearing hotel or 


school cards will not be returned unless \| 


requested, Page 12, Col.1 
Mexico arranges special delivery  sys- 


[CONTINUED ON Pace THREE.J 
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Citi 


i 


During the 10 days from August 10 to | 


674, of which $375,000 was expended in | 


| 
Headquarters of this district at} Missoula, 


$72,161 since August 10 and $333,819 since | 


Avreement on Trade Rules | 
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zens Defend 
Enforcement of 
Immigration Law 


Commnittee After Investigation 


Denies Discrimination 
Against Chinese at 
San Francisco. 


Department of Labor 


Makes Report Public 


Issues Memorandum Declaring 
It Significant As Coming From 
Group Not Connected With 
Government. 





The Department of Labor made publie 
on August 25 a report of a committee 
of San Francisco business men upholding 
the fairness of the immigration law en- 
forcement at that port and stating that 
the application of the immigration lawée 
to Chinese there is less drastic than the 
restrictive immigration laws applying to 
natives of European countries. 

The committee which made the investi- 
gution was not connected with the Govern- 
ment in any way, the department an- 


|} nounced. It was created by the Common- 


wealth Club of Ciulifornia, for the purpose 
of investigating charges that San Fran- 
cisco was suffering in its trade relation 
with China asa result of the drastic immi- 
gration enforcement measures there. Robe 
Carl White, Acting Secretary of Labor, 
said he regarded the report as of great 
importance in view of the fact that it was 
by an outside organization, in no way re- 
lated to the Government, on the efficiency 
of the Government's immigration system. 

The charges made against the immigra- 
tion officers were made, the report stated, 
by the Chinese Chamber of Commerce at 
San Francisco. The committee said the 
Chinese of San Francisco are “known as 
reasonable people’ and that they will find 
the Chinese are not unfairly treated as 
compared with Europeans and others. The 
report was furnished to “e immigration 
officers at San Francisco and forwarded 
by the latter to the department for its 
information. 

The department issued a memorandum 
on the subject in making public the re- 
port. The full text of, the memorandum 
follows: 

“It Thaving been alleged that the pprt 
of San Francisco was suffering in its trade 
relations with China as «a consequence of 
the drastic laws obtaining in respect of 


[Continucd on Page 3, Column 5.) 





Says Mr. Sheffield. 
Will Resume Post 


Ambassador Wik Return to Mex- 
ico When Leave Expires, See- 
retary of State Declares. 





James R. Sheffield, the American ambas- 
sador to Mexico, enjoys the complete con- 
fidence of the Department of State, and will 
return to his post in Mexico at the expira- 
tion of his leave of absence in this coun- 
try, according to the Secretary of State, 
Frank B. Kellogg. Mr. Kellogg made a 
formal statement to this effect after his 
conference with Mr. Sheffield, on August 
25, saying that Mr. Sheffield will not re- 
sign and that the Department does not 
desire him to resign. 

Neither the Secretary nor the Ambas- 
sador would discuss the details of their 
conference at the Department on August 
The policy of the United States, Mr. 
Kellogg said, is well Known, and has re- 
cently been reiterated by President Cool- 
idge’s spokesman at White Pine Camp, 
mS. 

Will Visit President. 

Mr. Sheffield will visit the President at 
his summer residence, and the date for 
his visit will be arranged by the Secre- 
tary of State. No engagement has yet 
been made, Mr. Sheffield said. 

The full text of the amnouncement of 
the Department of State on August 25, 
regarding the visit of Ambassador Shef- 
field is as follows: 

In answer to requests for comment 
upon his conference with Ambassador 
Sheffield, Secretary Kellogg said: 

Replies To Rumors In Press. 

“There have been a good many state- 
ments in the press concerning Mr. Shef- 
field's intentions. Mr. Sheffield is up here 
on his usual leave of absence and, as is 
usual when ambassadors return to the 
United States on leave, he has come to the 
department to talk over yiatters connected 
with his mission in Mexico. He is not 
going to resign and the department does 
not desire him to resign. He is going 
back to Mexico City at the expiration of 
his leave. We have absolute confidence in 
Mr. Sheffield and there is no disagree- 
ment between us. I make these state- 
ments becuuse of rumors which have been 
published from time to time in the press. 
I cannot discuss the details of our confers, 
ences.”” 


America Declared Leader 
In War on Harmful Insects 


The United States leads the world in the 
fight against obnoxious insects, and this 
Government has more sf€ientific experts 
engaged in the fight than all the other na- 
tions combined, Dr, L. O. Howard, chief 
of the Bureau of Entomology, declared in 
an oral statement at the Department of 
Agriculture August 25. 

Scientists from other counties con- 
stantly are coming to this country to see 
how the problem is handled here, Doctor 
Howard said. Among recent visitors to the 
bureau have been representatives from 
Germany, England, New Zealand, Holland 
and Spain. , 

The total personnel of the bureau is now 
575, of which 369 are scientific experts, 
Doctor Howard said. 
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Social Welfare jenn 


Economie Conditions in N icaragua During 1925 
| Reported as Best in History Excepting One Year 


> 


’ GE 9910) 


Public Health 


Public Commended 
For Its Cooperation 
In Health Studies 


Child 
Welfare 


Diplomacy 


Foreign Affairs 


for male patients exclusively, and having 
420 such patients, 51.3 per cent of the 
patients in the other institutigns were 
males and 48.7 per cent females, a con- 
census of the reports showed. 
Seventy-nine per cent of 
admitted in April were reported as first 
admissions, 14.7 per cent as readmissions, 
and 6 per cent were transferred from other 


even American dollar at par) is discussed 
as follows: 


Deficits Are Shown 
“Recause of the heavy payments made | + 
auring the previous years and the com In German Budgets 


plete dmortization of the Treasury Bills of : 
For Month of June 


the patients 


1920, did 
have to make such heavy paymen «& abroad 


the Government, in 1925, not 


Woman Physician in Public 
Health Services Tells of 
Experiences in Investi- 
gations in Schools. 


Dr. Blanche Sterling, of the United 
States Public Health Service, in a state- 
iment issued on August 24, praised the co- 
operation of the American public in help 
ing the Public Health Service accomplish 
the ends toward which it worked 

The full text of Dr. Sterling’s statement 
follows: 

If -you want to find just how kind 
and cooperative the American public can 
be you have only to assume the role of a 
woman physician sent out by the United 
States Public Health Service to study con 
ditions affecting the health of the children. 
Of course, most of the people meet 
are parents, grandparents, uncles, aunts, 
brothers, sisters, cousins, in-laws or 
teachers of the children, and naturally 
they would be interested. But sometimes 
they go far out of their way to the 
kind thing or to help you put your plans 
across 

In 1824, 
velopment of 
cestry in Fall 
population 


out 


you 


do 


I was studying the physical de 
children of American an 
River, Mass. Fall River's 
large percentage of for- 
eigners, and I through with the 
schools which contained a fair number of 
third-generation American children. But 
there were leit almost a hundred of these 
children scattered in more than a dozen 
schools. The time and expense involved in 
moving my apparatus to all of 
schools made the inclusion of this scattered 
group practically impossible. However, the 
Fall River folks determined to make it 
possible for me to finish the job. <A 

in the City Hall provided, and 
Health Department nurses went 
these schools and brought children to 
me at the City Hall It that 
the Health Department and the School De 
partment both offered to pay the children’s 
carfare, but I believe the honors went to 
the Health Department As a classical 
example of cooperation, this action of the 
Fall River Health Department will cer- 
tainly go down into history. Other health 
departments were equally cooperative, but 
in other cities conditions did not demand 
such extraordinary measures. In one city 
I was given the privilege of calling up the 
municipal garage whenever I wanted an 
automobile to convey my apparatus from 
one school to another; and in others. long- 
suffering members of the Health Depart 
ments have dragged those heavy boxes 
around in their private cars. 

In almost every instance 

schools are cooperative as 
schools In the conduct of my atudies, I 


has a 


Was soon 


these 


room 


was the 


the 


was rumored 


the church 


as the public 





to all of | 


institutions. Ten admissions, or 0.3 per 
cent, were unaccounted for. 

Of the patients discharged, 30.4 per cent 
were reported ‘as recovered, 48.1 per cent 
as improved, 14.2 per cent as unimproved, 
4.4 per cent as without psychosis, and 2.9 
per cent as otherwise discharged or not 
accounted for. 

During the month, 1,266 patients died, 
icluding patients who were on parole at 
the time. This was 0.9 per cent of the 


average number of patients. 


American Minister 
Protests to China 
Against Loan Plans 


Plan Declared Evidence of Bad 
Faith With Creditors in 
America. State De- 
partment Says. 


[Continued from Page 1.} 
istrative expenses and the redemption 
of certain short term domestic debts 

It is understood that the 
this loan is to be approxjmatel) 
lars eleven million per vear at present 
paid from the maritime customs revenues 
for the service of the ninth 
loan which allowing for postponement 
of amortization dates is due to become ex- 
tinguished in 1927 

Liabilities Are Recalled. 

In these circumstances the legation finds 
it necessary to remind 
thorities again of 
bilities in respect of 
of the 


due to 


for 


for 
silver dol- 


security 


year domestic 


the 


the 
the 


Chinese au- 
unfulfilled lia 
arrears of 
obligations 
companies 
well known 
the Hu 


made by 


once 
the service 
Chinese governmental 
citizens and 


should be 


American 
The list is long and 
It inclusles the American 
Kuang Railway loan loans 
the Continental and Commercial Trust and 
Savings Bank, Pacific Development 
Corporation, the Riggs National Bank and 
the Munsey Trust Company 
Other which 

arrears due to 
American creditors 
Corporation 
pany; 


Share in 


also 


the 


accounts are entirely in 
the following 
American International 
American Locomotive Com 
American Metals Company: Ameri 
can Trading Company; Anderson. Maver 
and Company, Limited: Ault and VYiborg 
China Company: Baldwin Locomotive 
Works; China-American Trading Company 
China Electric Company Fearon Daniel 
and Company; Fowler and Company, W 
W.; Frazer and Company, E. W 
American Car Company 
Company United States 


are also 


General 
Robert Dollar 


Steel Products 





' Secret; 


Foreign T rade Record | 


Has Favorable Balance 


Customs Receipts Are Larger As 
Exports Increase, Says 
High Commission. 


The economic situation in Nicaragua in 
1925 was better than in any 
of the 
the prospects for 
good, 


made by 


previous year 


country's history 1920 and 


1926 


except 


are almost equally 
for 1925 


Commission in 


according to the 
High 


of budgetary and fiscal matters 


report 


the charge 


This annual report, which is offi- 


Govern 


made 


cially both to the Nicaraguan 


ment and to the Secretary of State of 


the United States has just been received 


at the department. It is signed by Rafael 


Cabrera, as president of High Com- 


the 
who is in 


the 
Roscoe R. Hill, 
member 


sion, and by active 


American personal 


charge of the accounts and disbursements 


of the funds in charge of the High Com 
mission 
Mr. Cabrera is the appointee of the 


Mr. Hill, to 
Jeremiah W 
Secretary of 

under the 
1920 The 
the 
which is 
Colonel 


Nic araguan 


gether 


Government 
the 


and 
umpire, Dr 
was named by the 
State of the United States, 
Financial Plans of 1917 and 
High Commisison is distinct 
collector-generalship of customs 
in charge of another American 
Clifford D. Ham 
Political Situation Reviewed. 
reference is made in the political 
events of October 25,” 
Was the date on which General 
Emiliano Chamorro took possession of the 
fortress overlooking the Nica 
r capital Chamorro shortly 
4 seneral-in-chief of the 
and on January 6, 1926, 
He not been 
States, but Mr. 
Ham. as employes 
pave continued their 


with 


Jenks 


from 


Brief 
summary to 
which 


“the 


Managua 
General 
became 


aguan 
fterwards 
Nicaraguan army 
assumed the presidency. 

recognized by the United 
Hill and Colonel 


f Nicaraguans 


has 


alse 
of the 
work 

The review of the political situation. con- 
tained in the High Commission's report to 
the President of Nicaragua and to the 
tary of State of the United States, is 
in full, as follows 

“On January 1, 
Solorzano, elected in October, 
1924, was inaugurated president of the Re 
publie The new president organized h’'s 
cabinet giving participation in the govern 
ment to members of the conservative re 
publican and nationalist liberal 


the 


was 


Honerable Carlos 


who 


been since the monetary conversion. The 
circulation fluctuated between $3,464,348.07 
in October and $4,045,903.07 in April. The 
large amount of the circulating medium 
permitted a corrosponding increase in the 
business 

“The 


the best 


operations of the country 
trade is 
of the 


Nica 


movement of the foreign 


index of the continuation 


satisfactory economic situation of 
ragua 

“The total value of 
merce of Nicaragua in 


405.15 


the 
1925 


foreign 
$22,739,- 


com- 
was 
consisting of importations valued 
at $10,379,.820.15 and exportations amount- 
ing to $12,359485.00, thus producing a fa 
vorable trade balance of $1,979.764.85. The 
value of the exportations was slightly less 
than that of owing 


that 


the preceding year, 
but exceeded 
The importations 


1924, but 


to the small coffee crop 


of any other year 


showed an increase over were 


less than those of 1920.’ 

The report gives tables showing the com- 
parative trade movement for the past six 
years and then notes 

“A study of 


Nicaragua 


these figures shows that 


has completely recovered from 
difficulties 
the heavy 
that 
years the country has enjoyed an excellent 
economic situation which contributed 
greatly to the general improvement of the 
Republic.” 
Coffee Heads Exports. 

A table 
values of 
note is 


the economic which were pro 


duced by adverse trade balance 


of 1920, and during the past three 


has 


and 
and 


showing quantities 
the chief exports is given, 
made that same order of im 
portance maintained during the 
past three five leading ar 
ticles of 94.6 per 


follows 


the 


“the 
has been 
years. 
exportation comprise 
the total, distributed as 
Coffee, 45.5 per cent: bananas, 14 per cent: 
13.5 per cent: sugar, 12.6 per cent; 
and gold, 4.8 per cent.” 

Coffee exports for 
233 kilos worth $5,627,133, 
with 17,977,338 kilos worth 
1924 Banana exports totaled 
bunches worth $1,736,053 in 19 
pared with 2,844,632 bunches 
706,799 in 1924. 

Exports of woods totaled 32.189,956 feet. 
worth $1.910,793 in 1925, as compared with 
21,164,834 feet, worth $1,292.643 in 1924. 
Sugar exports were !/,980.910 worth 
$1.559.165 in 1925, as compared with &. 
342,078 kilos worth $1,015,298 in 1924. Gold 
exports were 1,527 kilos worth $586,268 in 
1925, 1,479 kilos worth 


The 
cent of 
woods 


1925 totaled 10,822, 
as compared 
$7,321,748 in 
3,027,147 
com 


$1.- 


as 


worth 


kilos 


“aS compared with 
$771.375 in 1924. 
cotton manufac- 





External Debts Lower 
And Currency [s Firm 


Prospects of Present Year Held 
Almost Equally Good. Amer- 
icans in Charge. 


continuous labor is the authorization of 


the expenses from the Extraordinary 


Fund of $26,666.66, in accordance with Sec 
tion One of Article Six 
1925, the 


of said Plan In 


chief allotments 


the payment of the deficit 


were made for 
in the expenses 
of public administration, 
1921 and 
mission of Dr. J. W. con- 
struction. The fund of 
$26,666.66 was disbursed in payment of un- 


the 
1922, 


payment of 


war claims of the financial 


Jenks, and road 
remainder of the 


foreseen expenses of the various adminis- 
trative departments. 
Debt. 


function of 


Acted as Agent on 


“The most important 
that of 


Trustee 


the 


High Commission is acting as 


Fiscal Agent and for attending 


the service of interest and amortization of 


the Guaranteed Customs Bonds, which 


were issued in payment of the internal con 
This 


law of 


solidated debt 


Bond 


duty was conferred 
1917, 


consolidation of 


which 
debt 


by the 
the 


provided 


for the and the 


issuance of the bonds. During the 


1925, the High Commission received the 


the revenues pledged 
and distributed them 
interest and principal of 


funds collected from 
to this bond 
in payment of 
said bonds 

“By Executive decree of 
the High Commission was 
the adjustment and payment of 
claims of 1921 and 1922 and the 
administrative deficit to June 30, 
This work has been laborious 
what delayed on account of 
number of claims, the deficiencies in the 
proofs and the limited personnel of the 
commission The adjustment of these 
claims is about terminated, the greater 
part having been aid, involving the dis 
bursement of §27 .31, of which sum 

02 was fc war claims and $193,- 

22.79 for administrative deficits. 

“The High Commissioner 
placed in charge of the®adjustment and 
payment of the deficit which had accrued 
between July 1. 1923 September 
1925. by an executive decree of October 
i, 1925. For this purpose the commis 
sion has disbursed the sum of $130,192.53. 
There are still pending a considerable 


service 


1923, 
charged with 
the war 
general 
1925. 
and some 
the great 


July 


was also 


and 30, 


year | 


as in former years. 
Remittances Are Listed. 

“Thus in this year the Government only 
had to remit abroad the following sums 

Remitted by the Collecter General of 
Customs for the service of the bonds of 
1909, $367,252.45. 

Remitted by 
the service of 
bonds, $116,416 

Other expenses 
$150,000. 

In concluding the report, the High Com- 
misison makes the following estimate the 
prospects for Nacaragua for 1926: 

“At the 25 the prospects were 


end of 1925 
that Nicaragua would have a continuation 


the igh Commission for 
the guaranteed customs 


abroad (estimated), 


| . ’ 
of its prosperity during the new year. It 


was estimated that the commercial 
ment and production of revenues would be 
more or less the same as the two preced 
ing years, although there were those who 
thought that the political situation might 
have some adverse effect upon the general 
economic situation. The coffee crop, the 
picking of which began in December, was 
very large and with the pgospects of a 
high price Nicaragua should have a very 
large income in 1926. 
be the principal basis of the wealth of 
the country. An increase in the produe- 
tion of bananas is expected, especially on 
account of the fact that the plantations 
of the Bragman Bluff Lumber Co. will 
come into production during this year. 
The production of the other principal ar- 
export—wood, sugar and gold 
will continue on the same scale as in previ- 
ous years. 
General Outlook Held Good. 

“With a large production of articles of 
export there can be expected a_ corre- 
spondingly large importation. Thus it 
Was estimated that the production of the 
revenues of the Government in 1926 will 
he more or equal to those of 1925 
With such production the Government 
can easily attend to the payments on the 
consolidated debt and the current expenses 
of administration, although these last 
have inereased considerably in the War 
Department on account of the withdrawal 
of the American Marines.” 


move- 


ticles of 


less 


Child Welfare Conducted 


In Greece Under New Law | 


The Greek child welfare law, adopted 
April 14, 1926, provides for the appoint- 
ment of child welfare commissions in 
cities and towns, according to information 
complied. and just announced, by the Chil- 
dren's Bureau, Department of Labor 
Every city er town is required to 
vide funds tor the maintenance of 
fants deprived of fhother’s care and for 
the women nursing them, the Bureau said. 





Coffee continues to | 








Loan Planned to Cover Outlay 
of 19,600,000 Reichmarks, 
State Department Is 
Informed. 


hilfplprcaniccecenmatont 

The German Federal @alance for June 
shows an excess of expenditures over re- 
ceipts of 84,100,000 reichsmarks in the ordi- 
nary budget according to figures trans- 
mitted to the Department of State and 
made public August 25. The extraordinary 
budget shows a deficit of 19,600,000 reichs- 
marks to be covered by a loan, with 27,- 
800,000 reichsmarks of expenditures chargé- 
able against ‘the fiscal year 1925, and float- 
ing debt notes and securities now due 
totaling 68,600,000 reichsmarks The 
reichsmark, according to the latest ex- 
change. is worth 23.81 in our currency. 

The balance sheet tabulation for June, 
1926, is summarized by the German Fed- 
eral Ministry of Finance as follows: 

Ordinary Budget. 
June, 1928 
in million 
RM 

RECEIPTS. 
Receipts from taxes 
Receipts from administrations 


435.3 
16.0 


Total receipts 451 3 
EXPENDITURES. 
General Federal administration... 53 
Reparations payments ‘ 28 
Transfer of tax payments 153 
535.4 
Surplus $4.1 
Excess from 1924 and 1925 charge- 
able to June, 1926 30.6 


Total expenditures 


Budget subsidy excess 
Extraordinary Budget. 
RECEIPTS 
EXPENDITURES 
General Federal administration 
war charges 
Reparations payments 


incl. 


Total expenditures 
To be covered by loan 


Arrear receipts and expenditures 
chargeable to the fiscal year 19: 

RECEIPTS 

EXPENDITURES 


Floating Debt. 
Obligations payable of the issue of 
Treasury Notes 6 
Securities 0 


parties, 
in the campaign 
coalition (Trans 


The chief imports were 
tures, of which $2,.669.589 were imported 
| foodstuffs, $1,468,207: iron and steel. $682, 
| 245: chemical products and drugs, $459,980 
leather goods, $365. petroleum, $146,- 
921; gasoline, $169,538 

Government Finances. 

Discussing government finances, 
port states: 

“Ags a result of 





have had present at different times and amount of claims. 
in different localities. a Methodist minister, 
a Lutheran pastor, and a Catholic priest 
Truly health education is nonsectarian. 

And the teachers! Some of have 
been wonderful. Time was 
long ago) when a 


Company; Wilkinson and Company, T. M which had supported him 
These creditors whose claims are long past | 12 conformity with 
due have supplied accion) agreements 


various of the 


Physicians or midwives attending births 


T . = 
Two Warships Going 
must report them within 24 hours. All 1 + , 
births st be registered by the police and dN ee ° 
sak wat % sans ais oval ebtid ati To (,uar 1¢al agua 


commission required to 
gate and aid cases. 


the Customs Bonds Discussed. 


all either materials to The report 


regarding 
as follows: 
“By the Bond the High 
Commission was named Fiscal Agent and 
Trustee of the Guaranteed Customs bonds, 
economic | having in its charge the receipt and dis- 
| situation of 1925, total revenues of the | tribution of the funds for the bond service. 
Government of Nicaragua were almost In conformity with the well established 
equal to those of the year of greatest pro- practice. the interest corresponding to the 
duction, 1920, and exceeded those of any two semesters of 1925 was paid promptly 
other previous year. The production of | after July 1, and January 1, 1926. 

the customs revenues was $2,350.260.84, “The payment in dollars in New York 
and of internal revenues, $1.029,.186.31. | of the interest and principal of honds, 

un * * * The favorable financial whose owners reside in the United States, 
the Government in 1925 is seen more continued in aceordance witb the ar 
clearly comparing the production of the | rangements made by the High Commis 
customs and internal revenues of this year | sion Cin anesaak GF ihe and closing 
; With that of the five preceding years: | of the Bank of Central and South America, 
Customs internal | the High Commission. made arrangement 

Revenues. with the banking house of J. & W. Selig- 
Annual man & Co., to handle the aceount for the 
Production. | payment of interest in the United States 
“The revenue hypothecated for the serv- 
ice of the Guaranteed Customs bonds in 


the situation 
Customs bonds, 


later discusses 


: Fhe is i 
Gov- CAPEMIMENt Ol the Guaranteed 


In }j government 


departments 
ernment or made 
addition to the 
large nuinbder of and 
individuals to whom Various 
sums in compensation for looting outrages 
committed by military and bandits for | the American Marines, who had been in 
damages to property and for loss of life Nicaragua nearly 13 years, was announced 
Reminded of Pledge. by United Government. But 
The Legation would also remind the | Upen the request of the Nicaraguan Gov 
Chinese authorities that under the terms | ernment the withdrawal was de aved some 
of the agreements for many of the Ameri months in order to give 
obligations the Government fanization of the newly created 
engaged, in the event of a default o1 Guard, which was established in 
specific security pledged becoming der the direction of American 
fective, to provide from other sources Marines were finally 
sums necessary for payment of principal August 3. 
| and interest 
The 
to the ¢ 


Chinese national (coalition) 
presented many political and 
difficulties to President 
and he was compelled to make 
frequent changes in his cabinet. 


“In January 1925, the withdrawal of 





them advances to whieh is investi 


needy 


them. 


(and not so above list there re also administrative law of 1917. 


Ordered to Protect Americans 
Along Both Coasts. Says 
State Department. 


teacher considered any [a Solorzano 
interruption to her class for any reason not 
connected with ‘lessons’ an almost un- 
pardonable thing. But times have changed 
Last winter, in our public school studies, 
teachers were known to provide clothing 
for selected children to wear at their ex- 
aminations, because those particular chil 
dren did not have clothes of their own fit 
to be seen by a stranger, and hence would 
have been left out but for the teachers’ 
efforts They appreciate the value of 
health work and understand its relation 
to their pupils’ progress 

A particularly kind and gracious tl 
was done by a country teacher In 
work vou must carry your lunch with 
because there are no cafes along 
roadsides For a months on 
my details, I scarcely ever had any 
lunch, being obliged to pick a cold 
or a cake or delicacy 
as a small town could provide 
in the early morning when I ready 
to start Imagine my feelings 
day at little one-room 
school the produce a 
real delicious home-cooked 
food! would be at her 
school packed = the 


school in 


American 
are 


firms = ceca ctl 


Ambassador Herrick to Hold 
Conference With Mr. Kellogg 


the re- 
owed 


the excellent 


| [Continued from Page 1.] 
American Ambassador to France, | included dn’ the Zone oe distusbineen ae 
T. Herrick, will come to Washin- ported by Charge Dennis on August 18, 
0 0 ae Ans, Se See eee Se ee during the present outbreak. General 
retary of State, the Department of State Emiliano Chamorro, who controls the gov- 
announced on August 25 ernment of Nicaragua. having proclaims 

Mr. Herrick has just returned to himself president after a coup d'etat o@ 
United States on a leave of absence October 25. 1925, has never been recognized 
his visit to the Secretary of State is | by the United States government. 
customary courtesy to report “The full text of the announcement of the 
connection with his embassy. Department of State follows: 

Pursuant to telegraphic advices from the 
charge d'affaires at Managua, 
Dennis, and the American 
consul at. Bluetields, Mr. Andrew J. Me- 
Connico, the State Department has re- 
quested the Navy to dispatch one ship each 
to the ports of -Bluefields and Corinto. 
The Navy has informed the State Depart- 
that this request will tbe complied 


the States 
The 
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the attempt to 
(coalition) government 
completely conservative 
organized. 
ordinary Congress, 
which opened December ,14. 1924, closed on 
February 25, 1925 Among the more im- 
portant labors of this in- 
cluded the following: the election of judges 
con- | of the supreme appellate courts 
ninth S{X vVear beginning January 
19286; a and 
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for installation of a cement 
one the exploitation of 
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development of hvydraulie 
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measure and for the purpose of protection 
American lives and property in case 
threat against them arises. 
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the. production of the surcharge of 12% 
per cent on imports. for the other revenues 
showed slight decreases’ in comparison 
with the preceding year. (See tables Nos 
1 and 2.) With this production the inter- 
est on the bonds was paid and an amortiza- 
tion much in the minimum re- 
quired by law was given. 

“In Julw, 1925, and January, 1926, the 
ordinary drawings for amortization Nos. 
15 and 16, corresponding to the two semes- 
ters of 1925. were held. In July, the sum 
of $108.900 and in January, $100,000 was 
drawn, making «a total amortization of 
$208,900 during the yveur. After these two 
drawings, there remained in circulation 
$2,867,000 of Guaranteed Customs bonds, 
which comprise the consolidated internal 
debt of Niearagua.” 

External Debt Reduced. 


Regarding the external debt, the report 


continued as a 
The 


heen 


prob 
pricipal 
this den certain de 
general budget and the | 
subject the administrative ex | 
penses to the limits fixed by the budget. | 
|} Thus in spite of the large sums voted | 
by the High Commission for the payment | 
of the war claims of 1921 and 1922 and | 
for the deficit to June 30, 1923. the total | 
of the floating debt during the first months } 
of the year remained about as? 
the preceding year. 
October a loan of 
from the Bank against 
January, 1926, and this 
with funds allotted by the High 
sion served to greatly reduce 
pending bétween July, 1923, 
ber, 1945, 
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Public Health Service Reports 
137. 066 Entered in Hos- 
pitals of 27 States. 


HE sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 
States in all its branches—Legislative, Executive and Judicial—without editorial 
opinion or comment of any kind. Belicving that such a daily newspaper would 
fill a distinet place in the life of the American people, the followimg men and 
women founded this publication: 
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An increase of 0.28 per cent in the num 
ber of patients admitted to 98 institutions 
for the care of persons suffering from | ceountry 
mental diseases, located in 27 has | 1913. 
been reported to the Public Health Service | = 
for the month of April, 1926, the Public 
Health Service announced August 25 
This increase brought the total number 
of mental patients on the books of 
institutions on April 30 up to 137,066,126, 
147 of which were in and the 
remaining 10.919 on otherwise 
absent but Of this | % 
aggregate, and 66,541 — 


females Rhode Island Death Rate Lower. 
For all Rhode Island's 1925 death rate was 1,211 


re, was 
there, was per 100,000 of population as compared 
4 s a 
patients » with 1.248 in 1924, the Department of Com 
of 1.5 i merce announces in its report on State 
on parole rtalit 
Institutions re 
778 patients 
inmates on 
stitutions, &.6 
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ficiencies of other years were continued.” | debt were continued punctually Since Fpwarp 
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States 
Commission Tells of Work. the final payment on the Tyeasury Bills of Joun W. 
placed In the opening pages of the report, the | 1920, the only outstanding external del” Miss BELLE 
sold to a good | Work of the High Commission is described. | is the Bonds of 1909 (Ethelburga loan), The FE. A. Deeps 
there were some | This portion of the report states: Collector General of Customs is in charge Bernarp M. Barucu 
been excessive im- “During the year 1925 the High Com of the service of these bonds CLARENCB H. Mackay 
portation, the truth is that there no | mission continued its collaboration in the ‘At the beginning of the year there was Van S. MeRLE-SMITH 
also trarismitted a list | commercial difficulties nor failures to pay. | economic affairs of Niearagua. The most | in circulation the sum of £820,000 of the H. P. WiILson 
new cabinet Consequently the credit of the merchants | important task of the commission included | Bonds of 190%. After the payment of the rane L. Po.K 
of the country was excellent and the the management of the service of the legal amortization corresponding to °1925, ramet S. FRELINGHUYSEN 
one of prosperity. After the events | Guaranteed Customs Bonds and the dis this debt was reduced to the sum of . I yRENCE 
of October 25, there was a tendency for | tribution of the Extraordinary Fund of | £772,260. Dae wee : : 
merchants to cancel orders an4 to not | $26,666.66 monthly. In addition, the com- “On the first of February, the total AIRS, a. erent nares 
make any new ones except for very neces- | mission found many opportunities when it | of the external and internal debt of F. Tauses _— 
sary articles. This tendency, however, had } could render important service to the pub- | $7,066,430. Aftdr effecting the payment of Mrs. LeRoy SPRINGS 
| no effect upon importation up to the end | lie administration "| $441,226.71 on the principal of these debts, Joun W. Davis 
of the year. “The High Commission was created in | with the funds pledged to their respective W. M. Rivrer 
Circulation of Cordoba High. conformity with Article Seven of the Fi- | services, the total, at the beginning of “ALBERT SPRAGUP SAMUEL INSULL James L. Bray 
“Another indication of the excellent eco- | nancial Plan of 1917 and has continued | 1926, was reduced to the sum of $6,.625,- Vicror WHITLOCK JoHN E. Rice T. M. Ropuus 
nemic situation the high circulation | rendering its services in accordance with | 203.29, which represents the consolidated Freperic W. ALLEN HvuGH Grant Straus 
of the cordoba, which maintained a monthly the same article of the Financial Plan of | debt of Nicaragua.” Mrs. NORMAN WHITEHOUSE 
average of $3.752,194.36 This is almost | 1920. Among the functions conferred by The conversion ‘of 
equal to the highest circulation there has ' the Financial Plan, that which gives most | tary unit of MNicaragua, 
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Bureau of Education 
Cooperates in Uplift 
Of Country Schools 


Parity With City Systems and 
Elimination of Politics 
Explained as Aims of 
Movement. 


The Bureau of Education of the 


Interior 


Department, in «a prepared = statement 


ssued August 25, reviewed the develop- 
nent of departmental cooperation with 


aducational organizations in upbuilding the 
standard of the America, 


and cited the growing movement 


rural schools of 


to elimi- 





nate politics from school managements. 


It stated that the paramount need of the 


country schools—the rural schools which 
are outside of the organized school sys- 
tems of the cities and the larger towns— 
is that they should be, in so far as pos- 
sible, put on a par with city schools in 
opportunities for efficient education of 


children, 
Mrs. 


educution 


Cook, chief, rural 


M. 
is 


Katherine 
division, in immediate charge 
of this work. 
The full text 
Among the 
of the United 


of raising them on as high a professional 


of the statement follows: 


needs schools 


that 


the rural 


paramount 


of 


States is 


plane as city schools and systems now 


occupy. 


for se- 


That standards professional mana 


ment, curricula, buildings, qualifications 


of long 


have 


to 


teachers, equipment, ete., 


is well known need 
elucidation. The 
lect of the educational.welfare of the other 


half of the nation’s children, namely, those 


been inferior too 


results of national neg- 


living in rural communities, is that we 
are now reaping the fruits of our = con- 
tinued maintenance on two educational 
systems—one for rural, another for city 


children, existing side by side~but having 
different standards and turning out dift- 
ferent products one inferior to the other 
so far educational standards are con- 
cerned. 


as 


and 
essentials 


Professional management adequate 
financing are the two main in 
overcoming the situation. and is continuing 
its exitence i 






Perhaps the most important movement 
effecting rural education the past five 
years is the effort to take its management 
out of the hands of politically elected of 


ficers, State and county, and put it into 
the hands of professionally trained ad- 
ministrative officers assisted by a corps 
of adequately prepared supervisors and 
teachers. 

All education is in a state of flux. A 
new scientific and experimental era is 
upon us. We are testing and measuring 
materials, methods, and results of educa- 
tion as never before. We are aecepting 


or rejecting only in the light of investigu- 
tion. 

Naturally, the scientific movement first 
reached realization in well organized cities. 
It has now reached also leaders in rurel 
education. Education research is the 
der of the day and the long neglected 
field of rural education beginning to 
profit from its results. 

To further this movement in the most 
widespread and significant manner possi- 
ble the Bureau of Education cooperates 
with «a committee on constructive studies 
of the Department of Rural Education of 
the National Education Association. This 
cooperation has two importat manifesta: 
tions: 


is 


1. Promoting and guiding research in 
the field of rural education to the emf of 
establishing significant standards and for 
the purpose of familiarizing school officials 
interested with approved practice as shown 


by results of research studies. 
2. Cooperating in the production of re- 


search studies by placing at the disposal 
of the committee service of the bureau 
staff and resources of the bureau in the 


collection and summurization of educational 
data and in the preparation of reports 
for publication and dissemination. 

Among the important studies now be- 
ing carried on or recently completed are: 


(1) A study of curricula offered by 
teacher preparing institutions in the 


United States for the training of. prospec-+ 
tive rural school teachers. 
(2) Preparation of a bibliography on re- 
search in rural education. 
Research Studies. 


Research studies in rural education have 
covered a large number of topics and have 


been carried on over a wide expanse of 
territory. State Departments of Kduca- 
tion: higher institutions of learning 


through professors and graduate students 
and school officials in practically all States 
have become interested in this field. 

The assembling of this material and com- 


piling a bibliography of that part of it 
} which may properly be classified as Re- 
search Work in) Rural Education is the 
first attempt to organize contributions to 
this field of service. In its preparation, 
the bureau has been assisted by the De- 
partment of Rural Education of Cornell 
Uni8ersity. 
State-wide surveys of educational con- 
ditions frum -the standpoint of State or- 


ganizations of education: 

In the preparation of the bibliography, 
annual biennial and special reports of all 
State departments of education since 1920 
were examined, as well as were State-wide 
surveys of educational conditions, from 
the standpoint of State systems of educa- 
tion, made by boards of education, general 
executive boards andy other agencies and 
studies and surveys pertaining to rural 
education from State departments. 

Studies relating to rural education and 
rural life made by State and county teach- 
ers’ Associations, educational foundations, 
organizations, and agencies throughout the 








country were examined. Universities and 
colleges offering gaeduate cour > and 
granting advanced degrees in rural edu- 
cation were requested to submit lists of 
published and unpublished studies made 
by graduate students and all colleges and 
universities were asked to submit lists of 


published studies in rural education made 
py faculty members since 1920. 





In addition, books, pamphlets, and bulle- 
tins partaking of the nature of research 
in rural education were examined as were 
government publications along the same 


line. % 


From thousands of reports and studies 
examined few hundred have been re- 
tained as research studies. They are stud- 
tes with a Qgfinite problem in rural edu- 
cation, from reliable source material given, 
and certain conclusions reached, 


a 
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tem to connect with United States air 
mail service at border..Page 12, Col. 4 
Report made on revised list of points 


of inspection for plant shipments in Mis- 


Sissippi Page 4, Col. 4 
Establishment and changes in rural 
routes are reported. Page 12, Col. 7| 
Trolley mail service changes are re | 
ported. Page 12, Col. 6 


Discontinuance reported of special serv- 
ice at three western towns. Page 12, Col. 3 


Post offices are established at Gary, | 
Ind., and Nyack, N. Y. Page 12, Col. 2 
Changes in fourth class officers are 
announced Page 12, Col. 4 
Thett of money order forms reported 


at three offices 12, Col. 4 


postmasters appointed. 
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Page 


Three acting 


Public commended by physician’ in 
United States Public Health Service for 
cooperation given in investigations. 


Col, i 


137,066 


Public Health Service reports 

















mental patients on rolls of hospitals in 
27 States Page 2, Col. 1 
Death rate of State of Washington in- 
increased to 1.012 per 1,000 in 1925. 
Page 2, Col. 
Sixty-five cities report slight drop in 
mortality rate for week ending 
August 25 Page ICol. 1 
Death rate of Rhode Island decreased 
to 12.11 per 1,000 in 1925 age 2, Col. 2 


Public Lands 


Question of opening Superior National 
Forest to tourists and campers to be dis- 


cussed at conference in. St. Paul. - 
Page 1, Col. 4 

Executive order opens lands on Ala- 
bama coust to entry Page 4, Col. 2 


Public Utilities 


Canada 
bilities 





reported rich in power poss 

Page 8, Col. 1 
office 
Page 8, Col. 3 


American Minister reports cable 
opened in Guatemala City 
San Francisco power company asks 
for permission to build transmission line 
in California. r 5 COR. F 


See “Coal.” - 
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Mormon 


mission 
with 


interference 
station. 


from 
broadcasting 


Missouri 
Page 


Railroads 


Board of Tax Appeals rules it is with- 
out jurisdiction where no deficiency 
asserted) by Commissioner and holds 
funds advanced 
railroad for track construction was not 
business expense but a loan.Page 6, Col. 5 

District Court, in railroad action, de- 
nies right to enjoin proaess of State 
court, holding plaintiffs were attempting 


is 


them 11, Col. 4 


Commission ap- 
ifway rates on im- 


Page 
Interstate Commerce 
proves increases in ri 





Tentative valuation of $21,215 





1918 is placed on Chicago & Erie Rail- 
read, Page 9, Col. 6 
Valuations placed on seven railroads. 
Page 9, Col. 4 

Rubber 
Continuation of decision by Board of 
Tax Appeals granting partial relief to 


textile spinners of cotton webbing for use 
in rubber automobile tire manufacture. 


Page 7 
7 e . 
Science 
Dr. Ales Hrdlicka reported on way 
back from Alaska with collection of 


skeletons and other material gathered in 


quest of route of first American migra- 
tion from Asia. Page 5, Col. 2 


Chief of Bureau_of Entomology reports 
United States has more experts fighting 
obnoxious insects than all other nations 
combined Page 1, Col. 7 


Herewith is continued the full tert of 
a statement on minimum wage laws 
for women and cbéldren, written, by 
Ethelbert Stewart, Commissioner of the 
Rureau of Labor Statistics, Depart- 
ment of Labor, and issued in a recent 
bulletin by the Department. in the 
first section, printed in the issue of 
August 25, Mr. @tewart referred to 
the laws on this subject passed by va- 
rious States, court decisions, 
holding some of the laws and declaring 
others unconstitutional, and cited the 
Massachusetts law as one that has 
been found valid. The section printed 
August 25 coneluded with the quota- 
tion of Section 1 of the Massachusetts 
laws In the section immediately fol- 
lowing, the other provisions of that 
statute are given: 


Sec. 
vestigation the commission is of the opin- 


to “upe- 


2.—Wage Boards.—If after such in- 


ion that in the occupation in question the 
Wages paid to substantial number of 
female employes are inadequate to supply 
the necessary of living and to main- 
tain the worker in health, it shall establish 
wage board consisting of an equal num- 
ber of representatives of employers in the 
occupation in question, and of persons to 
represent the female employes in said: oc- 
cupation, and of one or more disinterested 
persons appointed by it to represent the 
public; but the representatives of the pub- 
lic shalf not exceed one-half of the number 
of representatives of either of the other 
parties. The commission shall give notice 
to employers and employes in said occupa- 
tion by publication or otherwise of its de- 
termination to establish a wage board and 


ua 


cost 


of the number of representatives of em- 
ployers and of employes to be chosen 
therefor, and shall request thal suid em- 


Col. 3} 


District Court enjoins Marketing Com- | 


af, CO. BY 


~ . . 
Shipping 
District Court libel in ad- 
miralty action filed by skipper of cargo 
of skins alleged to have been received in 
wet and damaged condition. 
Page 10, 


dismisses 


Col. 7 
considers recommenda- 
| tions for of shipping lines and 
} orders compliance with restrictions to 
| control oil pollution of navigable waters. 


Shipping 
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Page 
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“Coal.” 
Sugar 


Turkey said to have lifted restrictions 
on importation of petroleum and sugar. 
° 


Page 8, Col. 3 
Tariff 


Representative Madden confers with 
President Coolidge and later issues stute- 
|; ment praising administration's economy 
program, defending tariff poliey and urg- 
ing development of waterways. 





age 6, Col. 1 


Taxation 


Board of Tax Appeals rules it is with- 





out jurisdiction where no deficiency is 
asserted by Commissioner and holds 
funds advanced by Coal Company to 
railroad for track construction was not 
business expense but a loan.Page 6, Col. 5 

Representative Madden confers: with 


President Coolidge and later issues state- 
ment praising administration’s economy 
program, defending tariff policy and urg 
ing development of waterways. 
Page 6, Col. 1 
Continuation of by Bourd of 
Tax Appea ranting partial relief tu 
textile spinners of cotton webbing for use 
in rubber automobile tire manufacture. 


Page 7 


decision 





Board 
checks 


of Tax Appeals rules that bank 
mailed on last day of fiscal year 
and payable next day may be held as ex- 
penditures of new year Page 6, Col. 7 

Board of Tax Appeals rules that pro- 
of life insurance, policy on presi- 
dent of corporation is ndn-taxable income. 
Page 6, Col. 2 





ceeds 


Statistics showing cost of Indiana State 
departments enumerate tax revenues. 


4 Page 9, Col. 1 
Ep on “> 
erritories 
Pan-Pacific Conference to be held in 
1927 in Honolulu will be presided over 
by the Secretary of the Interior. 
Page 3, Col. 7 
ry ° , 
Textilés 
Continuation of decision by Board of 
Ts Appeals granting partial relief to 





| textile spinners of cotton webbing for use 


,by Coal Company to | 


t6 reopen a case already decided against | 


ports of iron and steel shipped north | 
from gulf ports Page 9, Col. 5 

Record of $673.303 operating revenue 
reported for Manila Railroad Company | 
in March, with net income given as $230,- 
000 Page 9; Col. ] 


rus of} 








vloyers and, employes, respectively, nomi- } 


in rubber automobile tire munufacture. 
Page 7 


| Spain to lend funds to textile indus- 


tries to increas¢ export trade. 
Page 8, Col. 2 


| Tobacco . 


Continuation of full text of _Depart- 
ment of Agriculture review 


on coopera- 


tive organization of Burley tobacco row- 


ers. 4, Col 2 
Trade Marks 


Page 


District in- 


fringed by manufacturer selling kitchen 
utensils Page 10, Col, 1 


Trade Practices 


holds 

Continuation of full text of Cireuit 

; Court decision sustaining cease and de- 
ainst cereal manufacturer. 


Court trade mark 








Sist order a 





Page 10, Col, 3 

Hardware firm makes reply to Federal 
Trade Commission against of mal- 
leable iron hammers marked ‘cast steel.” 
Page 8, Col. 





sale 


a 


Veterans 


Director of Veterans’ Bureau writes 
| Secretary of War complaining that 
| World War veterans are being persuaded 
to drop Government insurance for poli- 
cies in private companies, declaring such 
action is unwise 
'tuken to stop it. 


: 


and telling steps being 


12; Col, 1 


Weather 


Weather Bureau tells of need men 
trained in meteorology and predict col- 
lege devoted to the subject.Page 1, Col. 5 


or 





Massachusetts Law Quoted In Statement : 
On Minimum Wage Statutes For Women 


Sets Up Commission [ho Also Inquires Into Pay of Children 
in Industry. 





nate such 
names to it. 


representatives by furnishing 


Provision For Selection. 


“The representatives of employers and 
employes shall be selected by the com- 
mission from names furnished by the em- 
ployers and by the employes, respectively: 


Provided, That the same are furnished 
Within ten days after such request: and 
provided further, That at least twice as 


many names respectively are furnished as 
are required. If than this number 
of names are furnished for representatives, 
either of employers of employes, at 
least one-half the names so furnished shall 
be selected, and the remaining places nec- 
essary may be filled by the commission 
by appointments made directly from em- 
ployers, including officers of corporations, 
associations, and partnerships, or from 
employes in the occupation, as the case 
may be. The commission shall designate 
as chairman one of the representatives of 
the public, and shall make rules and reg- 
ulations governing the selection of mem- 
und the modes of procedure of the 
wages boards, and shall exercise exclusive 
jurisdiction over all questions arising with 
reference to the validity of the procedure 


less 


hers 


and of the determinations @# the wage 
boards. The members) of wage. boards 
shall be compensated at the same rate as 


jurors, and.they shall be allowed the nee- 
essary traveling and clerical expenses in- 
curred in the performance Of their duties, 
these payments to be made from the ap- 
propriation for the expenses of the com- 


mission. The commission may fill vacan- 
eies arising in a duly constituted wage 
board by appointing a sufficient number 


of suitable persons to complete the repre- 
sentation of the employers, employes 
public, as the case may be. 

“Sec. 3.—Duties of Wage Boards.—The 


or 
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Labor 
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Immigration 


Deportation Ordered Enfoércement of Immigration Law 


Upheld by San Francisco Committee 


For Insane Woman 





Young Widow, 13 Years In Amer- 
ica, Must Return to Swit- 
zerland. 





of Review 
on August 24 


The Immigration Board o 
the Department of Labor 
ordered the deportation to Switzerland of 
a young widow, at present in the Muan- 
hattan State Hospital, on the ground thut 
of constitutional psychopathic in- 
feriority. 
According 
the young widow, 
diagnosed of the 
sanity, prognosis very 
of recovery, claims to huve come first to 
the United States in 1912 and have re- 
mained in this country until December, 
1925, when she went abroad. She 
turned to this country a short 
the records show, and. after 
inspection, admitted to 
for mental disorders. 
According to Immigrant 


to the department's records, 
whos¢ been 
paranoid type in- 


bad and impossible 


case has 


as of 


re- 
time 
immigration 
the hospital 


ago, 
was 


Inspector \ 





G. Macintosh, before whom the woman 
Was given a hearing at the hospital, she 
appears to have had difficulties of a mental 
nature before going abroad, and, if al- 
lowed to remain in this country, would 
Ls wkely tobecome @ public charge. 11, 
recommendation of deportation was sus- 
tained on appeal by the Immigration 
Board of Review at Washington. 


Estimate Reached 
For Study Periods 


Preparation For High School Ree- 
itation Said to Require 45 
to 60 Minutes. 


$5 








An average of from 60 minutes 
required for thorough preparation of a 
high school recitation, according to a study 
recently made amang the schools of Cali- 
fornia and reported to the Bureau of Edu- 
cation, of the Department of the Interior. 
To determine the time actually required 

high school students for preparation 

their outside the recitation 
questionnaire was sent to pupils 
by the commissioner of secondary schools 
of California, Replies were received from 
95,000 studen‘s. Of these 4.2 per cent ad- 
mitted spending no outside time in prepa- 
ration; 9.6 per cent reported spending from 


to is 


Dy 
of 


lessons 





1 to 15 minutes for single recitation: 
31.6 per cent, 16 to 30 minutes: 44.5 per 
cent, 31 to 60 minutes: and 10.1 per cent 
claimed to devote an hour to outside 


study for each recitation. 

From these replies the inference was de- 
ducted that an aver from 45 to 60 
minutes would be required for thorough 
preparation of high recitation. 


re oof 





a school 








commission may transmit to each wage 
board all pertinent information in its pos- 
session relative to the wages paid in the 
occupation in question. Each wage board 
shall take into consideration the needs of 
the employes, the financial condition o 
the occupation and the probable effect 
thereon of any increase in the minimum 
Wages paid, and shall endeavor to deter- 
mine the minimum wage, whether by time 
rate piece rate. suitable for female 
employe of ordinary ability in the occu- 
pation in question, or for any or all of 
the branches thereof, and also suitable 
minimum wages for learners and appren- 
tices and for miners under 18. When a 
majority of the members of a wage board 
shall agree upon minimum deter- 
mination, they shall report such determi- 
nation to the commission, tegether with 
the reasons therefor and the facts relating 
thereto. 


or a 


wage 


“Sec. 4.—Action -an Determinations of 
Wage Boards.—Upen receipt of a report 
from a wage board, the commission shill 
review the same, and may approve or 
disapprove any or all of the determina- 
tions recommended, or may recommit 
the subject to the same wage board 
or to) a new one. If the commission 
approves any or all of the determina- 
tions of the wage board it shall after, 
not less than fourteen days’ notice to 
employers» paying « Wage less than the 
minimum wage approved, give a public 
hearing to such employers, and if, after 


such public hearing. the commission finally 
approves the determinations, it shall en- 
ter a decree of its findings und note there- 
on the names of employers, so far as they 
may be known to it, who fail or refuse 
to accept such minimum wage and agree 
to abide by it. The commission shall there- 
after publish at such times and in such 
manner it may deem advisable a sum- 
mary of its findings and of its recomman- 
dations. It shall at such times and 
in such manner shall deem advisable 
publish the facts, as it may find them to 
he, to the acceptance of its recom- 
mendations by the employers engaged in 
the industry to which any its recom- 
mendations relate, and may publish the 
names of empleyers whom it finds to be 
following such recommendations. 
Provision for Court Review. 

“An employer who files declaration 
under oath in the supreme judicial or su- 
perior court to the effeet that compliance 
with the recommendation of the commis- 
sion would render it impossible for him to 
conduct his business at a reasonable profit 
shall be entitled to « review of said recom- 
mendation by the court under the rules of 
equity procedure. The burden of proving 
the averements of said declaration shall be 
upon the complainant. . If, after such re- 
view, the court finds the averments of the 
declaration to sustained, it may issue 
an order restraining the commission from 
publishing the name of the complainant 
as one who refuses to comply with its 
recommendations. But such review, or 
any order issued by the court thereupon, 
shall not be an adjudication affecting the 
commission as to any employer other than 
the complainant, and shall in no way af- 
fect its right to publish the names of those 
employers who comply with its recom- 
mendations. The type in which the em- 
ployers’ names shall be printed shall not 
be smaller than that in which the news 
matter of the newspaper is printed. The 
publication shall be attested by the signa- 
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be 





tures of at least «a majority of the com- 
mission. 
“Sec. 5. Revision of decrees.—W heneyer 


a minimum wage rate has been estabtished 
in any occupation, the commission may, 
upon petition of either employers or em- 
ployes, or if in its opinion such action is 
necessary to meet changes in the cost of 
living may without petition, reconvene 
the wage board or establish a new one, and 
any recommendation made by such wage 
board shall be dealt with in the same man- 
ner as the original recommendation of «# 
wage board. 
To be 
August 27. 
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Report Made on Investigation of Chinese Char ges 
Of Harsh Treatment. 





[Continued from Page 1.) 


the natives of that country and as a : 
sequence of the arbitrary enforcement ol 
such laws by officers tdentified with the 
Immigration Service, the Commonwealth 
Club of California, an organization com- 
posed of representative business men of 
the State of California, appointed a com- 


mittee to investigate the administration of 
the immigration laws, and this commit- 
tee after conducting an extensive investiga- 
tion has reached the conclusion that there 
for congplaint concerning 


is no just cause 


the manner in which the Immigration laws | 


San 
immi- 
of 
the 
to 


the 
that 
apply to persons 
drastic than 

laws applying 


at 
also 


port of 
the 


being enforeed 
Francisco, and finds 
gration laws as they 
Chinese race are less 
restrictive immigration 
natives of European countries. 
Extracts From Keport. 

“Pertinent in this connection are the 
following extracts from the committee's 
report: 

“") 
their country as they want it. 
gration laws applying to Asiatic, European 
and other people, we feel, are absolutely 
necessary if are 
the way we want it. 


are 


The Chinese people prefer to keep 
Our immi- 


we 
This applies not only 
politically, but from the point of 
economics. We are é¢onfronted by the 
question as to whether we shall adopt the 
economic and customs of other na- 
tions or keep ourjown. We prefer to keep 


view 





levels 


our own, and hépe that other nations 
Will perhaps of their oWn accord adopt 
such parts of our system as are good for 
them, under their conditions. 

“46) We feel quite sure that the Chi- 


nese of San Francisci who are known every: 
where “Reasonable” people will if 
they approach the whole matter in 
usual reasonable way to find that the Chi- 
nese not unfairly treated as compared 
with Europeans and others, and that there 
are many points whereunder the fact that 
they also come under the separate exclu- 
sion act gives them an advantage over 
many European nations who operate under 


as a 


are 









our new immigration laws.’ 
Full Text of Repo 
The full text of the report of the com- 
mittee of the Commonwealth Club of Cal- 


ifornia follows: 

A. To Immigration Section, 
wealth Club of California: 

(1) Report of your committee to investi- 
administration of immigration laws, 
rulings, customs, and regulations, appli- 
cable to the entrance of Chinese at the 
Port of San Francisco. 

(2) Some months ago you appointe®® this 
committee, at the same time referring to 
it a letter written to Captain Robert Dol- 
lar, by the Chinese Chamber of Commeree, 
Francisco, in relation to the above 
mentioned matters, under date of Decem- 
ber 12, 1925, copies of which had also been 
sent the San Francisco Chamber of 
Commerce and the Downtown Associa- 
tion of San Francisco. 

(3) Reference was also made to speeches 
made in San Francisco whereunder it was 
intimated that high-class Chinese mer- 
chants were coming to United States via 


Common- 


gate 








San 





to 


Seattle in preference to San Francisco in 
order to avoid the unfair treatment that 
they were afraid they would receive if 
they landed at San Francisco. 


(4) The discussion at the meeting of the 


section brought out the idea that if these 
merchants did not visit San Francisco 


this coast would lose heavily, because their 
purchases would be made elsewhere, 
on the exst coast for example. 

) This committee took up the matter, 
firsts with the Attorney of the Chinese 
Chamber of Commerte, Mr. O. P. Stidger: 
had conferences with him and examined a 
pamphlet written by him. 

(6) The matter was then taken up 
the Immigration Service in San Francisco. 

Tells of Meeting With Chinese. 

(7) Next a meeting at which Mess 
Crocker and Newmark of the committee 
were present, and Messrs. Neilson 2nd 
Duhring of the section also present, was 
held with Mr. B. S. Fong and Mr. O. P. 
Stidger, both of the latte representing 
the Chinese Chamber of Commerce. This 
meeting was held on May 11. and was 
clearly brought out by the Chinese Cham- 


say 








ber of Commerce representatives that 
there was no complaint about the law it- 
self. The #ifficulty encountered was in 
the sileaimalibeatiers of the law at San Fran- 
cisco. . The statement was made that if 
conditions were like those prevailing in 
Seattle there would be no cause for com- 
plaint. There was delivered to the com- 
mittee at this time a letter containing 
briefs of lawyers covering certain cases, 
with the understanding that these briefs 
would be returned to the Chinese Chamber 
of Commerce when they had served the 
purposes of the committee. 4 

(S) On June 18, 1926, the committee, 
Messrs. R. T. Crocker, Henry 'N. New- 
mark, accompanied by Mr. Jason A. Neil- 


son, a member of the section, vigjted Angel 
Island and Commissioner Nagle, and spent 
several hours with Assistant Commissioner 


Hoeft, and Inspector Walsh, going over 
the data and the position of the inspec- 
tors on the island. 

(9) The committee have also cenferred 
with the Chamber of Commerce of San 
Francisco because of the fact that a com- 


mittee of the Chamber of Commerce of San 
Francisco had previously investigated the 
same matter. We told the tinal con- 
clusions of this committee and that of the 
Chamber of Commerce seem te be in 
agreement. 

Cites Complaint of Chinese. 

(10) The problem placed before us is well 
summarized by the statement of the 
Chinese Chamber of Commerce that “Chi- 
Port of San Francisco 


are 


nese arrivals at : 
are not accorded the rights and privileges 
granted to them by the laws, statutes, 


rules and regulations.” 

(11) Approaching the matter in the most 
sympathetic way in the hope that our work 
might produce a good understanding all 
around, on the part some of our 
Chinese merehants und friends and on the 
part of immigration officials of the Port 
of San Franciseo, this committee has in- 
vestigated the matter laid before them, 
and now offer the following comments: 

B Review at Angel Island of examina- 
tion for admission: 

(1) We find that after the B. S. I. 
of Special Inquiry) has produced 
findings they are summarized by 
Board’s Chairman, and if evidence is 
satisfactory, that is, if the Chinese 
not proven his right lo enter, they will 
“provisionally” deny entrance and are 
given 10 days in which to produce further 
evidence. [If new evidence can be. pre- 
sented the Board considers it and bases its 
conclusions accordingly. After that (the 
Assistant Commissioner informs the Com- 
Miittee) the B. S. 1. will always reopen the 





(Board 

their 
the 
not 
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to keep our Republic | 


their 
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if news evidence is presented. How- 


ever, exeept in rare cases they feel there 


is no reason to open the case and review 
the old findings of facts, as these will in 
practical operation have to be passed on 
by Washington in any event. The De- 
partment claims refusal to open a case 


is alwys because they have not had pre- 
sented to them anything they consider 
new and material evidence. 

Board Said to Decide Cases. 

(2) The ant Commissioner has no 
primary authority in these cases, the law 
providing that the B. 8S. I. is vested with 
the decide. The Assistant Com- 
missioner’s position is supervisory in char- 
acter, and while he may order 
the Conduct of the B. S. L, in general 
terms he not empowered to dictate as 
to the conclusions or findings of the Board. 
He has power, however, to order reopen- 
ing in cases where, in his judgment, new 
and material evidence is discovered, which 
could not have been presented at the sec- 
ond hearings. 

(3) Investigation shows that in each test 
case examined by the Committee the Board 
of B. S. I., which usually consists of two 
trained inspectors, and a stenographer, 
seems to have been painstaking and ap- 
parently ddéne their best with the data 
presented at that time. The opinion of 
the Committee that short of trained 
jutists who. might perhaps expedite mat- 
little, the system followed, and the 
is the best that volume and 
warrant our nation in sum- 

port of San Francisco, at 


as 





Assis 


power to 


of course, 


is 


is 
ters 
personnel, 
importance 
ing ut the 
present. 

(4) It the opinion of the Committee 
that when the facts as seen by the B.S. I. 
were such that the B. S. I. could not feel 
themselves justified under the rulings and 
the laws, in admitting the immigrant, they 
no alternate but to deny entrance, 
that is, “provisionally’’ deny entrance, 
tional evidence. It should be clearly borne 
slowing 10 days for presentation of addi- 
in mind that under the law the burden of 
proving admissibility is on the Chinese and 
it is not a question of the B. 8S. I. having 
power to resolve doubtful cases favorably to 
the Ghinese. Admissibility must be proven, 
not ussumed. It must also be constantly 
borne in mind that the action of the board 
is really not the final one, the appli- 
cant has still the right to appeal to Wash- 
ington and in most cases such an appeal 
is made, «and also in most cases the uppli- 
cant represented by attorneys before 
the Department, the usual practice being 
to submit lengthy briefs outlining the 
merits of the case in controversy. 

Opportunity to Prove Admissibility. 

6) It thus appears that the Chinese are 

given an opportunity of first, to present 
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is 


had 
to 


as 


is 


witnesses and evidence to show their ad- 
missibility, and that in the event of fail 
ure to do so, they are afforded a second 


opportunity to supplement the first pres- 


entation of their case by submitting new 
and additional evidence. What is, in fact, 
complained of, is that they are not per- 


mitted to make a third showing as to ad- 
missibility. It must be apparent that if 
a practice were made of continued reopen- 


this would the doors to fraud 


ings. open 
and bolstering up ofediscrepancies in state- 
ments and would thus nullify the whole 
inquiry. 

(6) An occasional case may warrant re- 
opening on the showing made, but it is 
of course necessary that all reopenings 
“be serutinized with caution to prevent 


i a ns ns 


abuses, and in order that the routine cases 
may not be unduly delayed in handling 
by diverting the inspectors from their 
day to day work. 

C— Difficulties 
Chinese merchants 
the United States at San Francisco: 

ag) In the of merchants of the 
class Who-enter the United States for the 
purpose of engaging in commerce on any 
considerable scale between the United 
States and China we find no evidence pre- 
sented that there is any more difficulty for 
of that class to 


way of 
enter 


in the 
who desire 


placed 
to 


case 


the Chinese merchants 
enter than there is for any European mer- 
chant of similar class, 7 

«) Most large exporters and importers 


come first-class and there has seldom been 
any delay or difficulty in connection with 
ass passengers. 

Finds All Aliens Treated Alike. 

(By gihe contention that the ruling of 
the Department along these lines are “im- 
possible of compliance” does not seem to 
be borne out by the facts as we find them, 

if really impossible, the facts 
the rulings equally apply to the 
all countries, and not to 





first- 


and even 
are that 
merchants 
China alone. 

(4) Of course, 
really been much 
and the Department 
serious consideration in its inspections 
when cases on the border’ line between 
merehant and laborer are handled. 

6) For example: In San Franeiseo in 
7a coneerns, you will find 751 active part- 
and 1,980 silent members. The capi- 
these concerns are quite moderate 
and the question naturally arises as to 
whether the legitimate business of the 
firm requires such a number of partners 
te operate, or they carry such an ex- 
cessive number of partners for the pur- 
pose of seeking benefits under the Chinese 
Exelusion Law. 


of 


“merchant” has 
by the Chinese 
take this into 


the term 
abused 
has to 








ners 


tal of 


do 


(6) In so far as this committees own 
ideas are concerned they feel that the 
wide abuse of the terns ‘‘merchant’” re- 


quires careful attengiefi by inspectors if 
the law is not to be a faree, and under 
the circumstances, can well understand the 
position in which the inspectors find them- 
selves when called upon to judge the 
fact as to whether or not a man is a bona- 
tide merchant or partner. 
Finds Delay Not Always Avoidable. 


D Delays: (Admission): 

(1) The questions raised to delays, 
have been investigated, and like all delays, 
in evéry line of business or action, no 
doubt these could and will be modified in 
spots time goes on. It true that 
sometimes relatively unimportant ‘cases 
assume complicated dimensions, because 
the facts are hard to ascertain and under 
the law they must be presented. However, 
our investigations leave us with the strong 
impression that the delays are by no 
means to be laid entirely at the door of 
the inspectors or officials. For example, 
investigation, identification, and _ verifica- 
tion required by iaw and rulings often has 
to be made in remote places. For 
economy’s sake, once in a while it is neces- 
sary with the staff and appropriation pos- 
sessed by the Department, to wait a while 
until an inspector is going to that sec- 
tion of the country, or into that general 
direction, al any rate. 

vo be continued 

August 27. 
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Mr. Work to Preside 


Over Conference of 
Nations on Edueation 


Pan-Pacific Meeting in 1927 
Expected by Secretary to 
Promote Friendly 
Relations. 


Hubert 


will 


Work, Secretary of the Interior, 
preside as general chairman over the 


Pan-Pacific Conference on Education, Re- 


habilitation, Reclamation and Recreation, 
at Honolulu, Hawaii, April 11-16, 1927. 
This was decided August 25. Secretary 
Work, John J. Tigert, Commissioner of 
Education; Elwood Mead, Commissioner of 
Reclamation; and Stephen T. Mather, di- 
rector of the National Park Service, will 
represent the United States at the con- 
ference. 

Meantime, the Department of State is 


considering the inviations 
to 


having 


to be 


extended 


other governments bordering upon or 


Pacific 
governments, 
record, in 


territorial interests in the 


Ocean, including 


Work 


colonial 


Secretary is on letter 
Representative (Rep.), of 
Pa., of the House 
Committee on Foreign Affairs, as viewing 
the conference a 


to 


a 


sent to Porter 


Pittsburgh, chairman 





s “an important advantage 


the Interior Department in connection 


with its Hawaiian administration and a 


the friendly 
relations with our neighbors herdering on 
the 


desirable step in ceménting 
Pacific.”’ 

Mr. Tigert Praises Project. 
Commissioner Tigert 
the 


medium 


recently advised 


Congress that conference 


for exchange of 
knowledge between the United States and 


would be 


“an excellent 


the Pacifie countries,” 
“It would make clear to our Pacific 
neighbors,” he said, “that the United 


States is interested in cooperating with 
them in the promotion of the peaceful arts 
It would afford a 
the 


it 


and sciences. 
for 


and 


wide field 


of service department's technical 


activities would be instructive to 
the territory.” 
“Very 


at 


broadly,” 
that 


said 
“it is an educational 
conference, because it relates to recreation 


Commissioner 
Tigert time, 


reclamation in their 
The 
all 


in 


and educational 
Governor of Hawaii 
the 


their 


as- 


pects, proposes 


to have educational people of the 


at the 
time when this conference meets and there 


islands annual convention 


are a number of most important 


tional problems confronting them. 


educa- 


“For instance, recently the 


the 


vocational 


educational act, Smith-Hughes Act, 


was extended to Hawaii. One of the rea- 
sons we wanted to invite representatives 
of some of these other countries is be- 
eause both Canada and Australia have 


acts providing for Government stimulation 
of somewhat similar 
to the Sniith-Hughes Act, and a discussion 
of them from a mutual standpoint would 
be helpfut. There are some other prob- 
lems of education that we have laid out 
for discussion. 


vocational education 


America Pioneer in Parks. 


“In the matter of parks, the United 
States, as I understand it, is the pioneer 
in park work. It is the first country 


which has undertaken to establish a sys- 
tem of parks for recreational, educational 
und conservation purposes, and a number 
of these other countries have come to us, 
and our park service has become some- 
what of a model. 

“IT understand the Japanese Government 
is one of the nations which has been seek- 
ing information. One of these parks isin 
Hawaii and they have a program now for 
expanding the use of those parks in edu- 
cational ways by the use of museums, na- 
ture studies, ete. The director of the Park 
Service feels that this is a very splendid 
medium for developing these ideas not 
only in Hawaii, but to show a spirit of 
cooperation with these other countries. 

“In the matter of reclamation, speaking 
very generally, the whole policy of recla- 
mation of this Government has been re- 
formed recently and is in a state of reor- 
ganization and development. The Com- 
mission of Reclamation, Dr. Mead, is 
perhaps better acquainted than any other 


man in the world with reclamation gen- 
erally, not only in this country but in 
Australia and in New Zealand. 

“We desire to put at the disposal of 
these other countries the peaceful pur- 
suits of our Government. One of the prin- 
cipal objectives is to strengthen the ad- 
ministration in Hawaii. We desire to 


make the technical services of the Depart- 
ment of the Interior as serviceable as pos- 
sible and to expand them. 
special reclamation 

such as the function 
nection with planting contracts and the 
lhomesteader’s dealings with the mills or 
canneries which handle his products. This 
would give rise to discussions of whether 
canneries, sugar mills and similar manu- 
facturing plants could properly come un- 
der a phase of control not unlike that ex- 
ercised over a public utility. <A condition 
bordering on this exists in Hawaii today 
on the sugar plintations and in some of 
the pineapple areas.” 


They have some 
problems in Hawaii, 
of the State in con- 
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Amber Brand Smithfield Hams 


Uncooked or Cooked * - 
from home of Vir- 
ginia’s most celebrated Hams. 


The Smithfield Company, Inc. 
Smithfield, Virginia 


direct 
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HE PURPOSE of 
The United. States 
Daily is to furnish : 
business and financial 
leaders with a day by 
day record of Govern- 
ment action as it affects 
their business. 
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Vegetables 


Cooperative Failures | 


Ascribed Largely to | 


Inadequate Finances 


Insufficient Business Also Re- | 
ported as Handicap to Suc- 
cess, Say Department of 
Agriculture. 


} 
Increasing difficulty in marketing fruits 


and vegetables at prices satisfactory to | 
the growers is being found by cooperative 
Associations, the Department of Agricul 
ture announced in a statement issued Au- 
gust 24 

The full text of the statement of 
sults of a survey of the activities of these 
associations is as follows: 

Managers of cooperative associations that | 
market fruits and vegetables have reported } 
to the Department of Agriculture that in- | 
sufficient business is their greatest hand- | 
icap in achieving success. Six other dif- } 
ficulties are emphasized these man- | 
agers, ranging from ‘too many \ arieties” 
and a lack of grade standards the 
effect of retailing methods and margins 
on consumption. 

The value of fruits and 
keted by cooperative 
creased approximately 
tween 1915 and 1924, 
to $300,000,000, says 
relative prices for and vegetables 
during these years ate an increase in 
the quantity of products handled by asso- 
ciations of a little more than 80 per cent. 

Prices Unsatisfactory. 
has become 
fruits and 
to the 


| 


re- 


by 


to 
t 


vegetables mar- 
associations in- 

per cent be- 
from $110,000,000 


department. The 


or 
the 
fri 


ts i 


indi 


During the 10-year period it 
increasingly difficult market 
vegetables at satisfactory 
growers, the department 
creases in of commodities 
have been greater than for fruits and vege- 
tables, with the result that the position 
of the growers is relat less favorable 
than during the pre-war years. 

Two fundamental factors are 
have served keep fruit and vegetable 
prices at levels, compared with 
other commodities are: (1) Produc: 
tion iff excess of what the market will 
sorb at prices profitable to producers, 
(2) curtailment of purchasing 
consumers, greater less 
expressed by 
greater of 
at the expense of fruits and vegetables. 

There wide variation in the com- 
pleteness and efficiency marketing serv- | 
ices by friut and vegetable cooperatives, 
just as there is in t services non- 
cooperative agencies. There is little ques- 
tion of the value of the services rendered 
by large, well-established tions and 
exchanges, says the department, but many 
small local associations fail to realize their 
opportunities improve marketing 
ditions. 

In part, the general at 
toward their organiza 
retarded the development of the cooperative 
marketing of fruits and vegetables As } 
long as the associations are judged alto- 
gether by the price they are able to ob- 
tain for the current crop, their existence 
as a class, says the department, will be 
precarious and the services they can ren- 
der will be limited 


to 
prices 


In 


points out In- 


prices other 


ivel) 
said to 
to 
low 

They 
ab- 
and 


power o 





to or extent, 


of 


foods 


a 


perhaps the purchase 


quantities more staple 
1s a 
ot 


he of 


associa 


to con- 


titude of 


tions 


producers 


is said to have | 


Financial Difficulties. 

In some cases, it is stated, the financ 
Stability of the associations is threatened 
and their reserves depleted through the 
anxiety of directors to give the members 
a higher price than that paid by private 
dealers who handle the same commodity. 

The members of cooperative 
tions, naturally, expect their organizations 
to obtain the full market price for their 
products and to render marketing services 
economically; but the same time, says 
the department, long time view pro- 
duction and marketing problems shows the | 
necessity of establishing well-financed,. effi 
cient agencies, which can crops 
of succeeding years effectively. This means 
investment by members of of 
their returns during the 
the organization well 
by the association to strenet 
keting the 
not be measured 
and cents 

A long-time view of cooper 
partment points out, I 
Ciations as service agencies of the growers, 
concerned with stabilized production, the 
production of suita variet standardi- 
zation, distribution and the other fa: 
which enter into the production and m: 
keting of fruits and vegetables TI or- 
ganization and operation of 
on a crop-to-crop 
poliey which handicaps 
and nuilifies many of 
might otherwise render. 

Factors of Non-Success. 

The séven factors 
tioned by managers of 
Organizations that 
effectiveness of the 
as follows: 

1. The volume of 
the association is 
ize the market 

2. Too many) 
cluding many 
of poor-kéeping quality. 

3. Poor packing, careless 
adequate storage facilities lack of grade 
standards, and other difficulties are en- 
countered incidental to the preparation of 
the products for market. 

4. The association is unable 
the delivery of the product 
the time of delivery. 

5. Sales 


ial 


associa- 


at 


¢ 


a ot 


handle the 


the a part 


early vears 
expend 
hen their mar- 
of which « 


in 


¢ 
of 


as as 


tures 


services, value 


immedia 


an 
tely dollars 
tion, 


will ce ider the 


de- 


asso- 


ble ies 


tors 


associations 


basis is a ted 


short-sig] 
the organiz 


services 


tions 


the they 


most 
fru 


frequently 


ts 


men- 
and vegetable 
to reduce 
associations are listed 


operate the 


business 


not su 


handled 
icient to 


stabil- 


Varieues are 


ties 


produced 
difficult to 


in- 
sell or 
handling, in- 
a 


to control 


or to specify 





service inefficient Small 
markets not supplied regularly and 
directly, while the large markets are often 
oversupplied Too many shipments are 
moved unsold or consigned to commission 
merchants or auctions 

6 Retailing methods and margins 
Strict the consumption of fruits and 
etables 

7. Car shortages, delays in transit, and 
other difficulties incident to transportation 
are encountered 

The results of the department's survey 
have been printed in detail in Department 
Bulletin No. 1414-D, entitled ““Management 
Problems of Cooperative Associations Mar- 
keting Fruits and Vegetables.’ Consider- 
able attention is given in the bulletin to 
financial policies and methods 

Unsound or inadequate financing was 
given as a sole or contributing cause of 
failure in reports concerning coopera- 
tives, handling various farm products, 
which went out of business between 1913 
and 1923. An analysis is made in the bul 
letin of the financial requirements of asso 
ciations and the methods employed to meet 
these requirements are described 

Copies of the bulletin may be obtained, 
as long as the suppl) upon request 
to the Department of Agriculture, Wash- 
ington. D, C, 


is 
are 


re- 


veg- 
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vod 


lasts 


| from settlement, 


} amount 


| cast 


Agriculture 


Executive Order Opens 
Alabama Lands to Entry 


Through an executive order certain pub- 
lic lands along the coast of the State of 
Alabama previously withdrawn have beén 
restored to settlement and entry under the 
appropriate public: land laws 

The full text of the executive order fol- 
lows: 

Under authority of the act‘of Congress 
approved June 25, 1910 (36 Stat. 847), as 
amended by the act of Congress approved 
August 24, 1912 (37 Stat. 497), it is hereby 
ordered that Executive order No. 4262, 
dated July 3, 1925, withdrawing, with other 
lands, all lands on the mainland within 
three miles of the coast in the State of 
Alabama, with certain stated exceptions, 
location, sale, entry, and 
all forms of appropriation, subjec& to valid 
existing rights in and to the sam& pending 
classification and legislation, be revoked in 
so far as said order applies to lot “A™, Sec 
29, and lots “B" and “C,” Sec. 30, T. 4 S., 
Rk. 2 E., St. Stephens Meridian; and said 
tracts are hereby restored to settlement 
and entry under appropriate public land 
laws. 


=o, 


CALVIN 
The White House, 
August 3, 1926. 


Operations Described 
Of Cooperation+by 
Tobacco Growers 


Association Said to Have Re- 
ceived From 47.62 to 74.45 
Per Cent of Burley Crop 
in Last Five Years. 


COOLIDGE. 


Herewith ts cuntinued tert 
of a review of cooperatire organization 
@nd marketing by the growers of Bur- 
ley tobacco, which has jugt becn issued 
by the Department of Agriculture 
the first section, printed on August 25, 
it was stated that overproduction, 
der the stimulus high 
led to the accumulation of large stocks, 
disposal of which was the most 
rious problem now facing the coopera- 
tire associations In that 
was sketched the growth of the coop- 
erative among the tobacco 
growers. section immediately 
the results o}? op- 
and 
the crops. 


the full 


in 


un- 


of prices, had 


s¢- 


section also 
morement 
In 
following. are 
by the associations, 
on prices received for 
full tert 
Results 
of the 


the 
given 
crations data 
The 
continucs 

of Operations—Almost 
tobacco received by the association 
in winter order. As the members 
their buyers, who have « 
with association for the 
chase of certain grades and 
take up” part of the receipts. removing 
the tohacco to their own redrying plants 
sending it to redriers with which they 
have contracts All that not 
sold in “green” order redried, packed 
hogsheads, and placed in storage until 
it can be sold. Approximately 99 
of all Burley tobacco is sold for 
manufacture to the R. J 
Company, Liggett and Myers Tobacco 
Company, P. Lorillard Company. and the 
American Tobacco Company A European 
sales office maintained by the associa- 
tion at Brusseis, Belgium, in an effort 
develop foreign business. At present 
of Burley exported is almost 


one-half 


is sold 
deliver 
tracted 


crops. ‘on 


pur- 
quantities 


the 


or 
tobacco is 
is 
into 
per cent 
domestic 
Reynolds Tobacco 


he 
neg- 
ligible. 

In its firs 
Burley Tobacco 
sociation 
of 


five years 
Growers’ 
received 
tobacco, 
from 47.62 
the total 


Table 2. 
TABLE 2 


of operation 
Cooperative 
865,000,000 


the 
As- 

pounds 
ranging 
cent 
shown 


over 
the annual receipts 
per cent to 74.45 
crop of Burley, as 


oO per 


—Tobacco Received by the Burley Tobacco Growers’ Cooperative Association, | 


‘Mendenhall, © 


| scheduled 








to | 


of | 
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) tivity. 


| period in the 


} a result 


Mr. Work Will Lead 
Official Delegation to 
Mining Conference 


Secretary of Interior and Aides 
in Department to Ad- 
dress Meeting in 
Denver. 


Secretary of tne Interior Work will head 
a delegation of \officials from his depart- 
ment who will attend the Western States 
Convention at Denver, Colo., September 20 
to 24, inclusive, at which problems affect- 
ing the Western mining industry will 
considered, it was announced at the depart 
mént on August 25. The meeting i 
a joint convent@®n of the Western Division 
of the American Mining The 
American Institute of Mining Metal- 
luggical Engineers, Associa- 
tion Petroleum the 
American Silver 


be 


Congress, 
and 
the American 
Geologists 
Producers 


of and 


Association. 
Officials of the department who will par- 
ticipate the convention include Com- 
missioner William of the General 
Land Office: Dr. George Otis Smith, Direc- 
tor of the Geological Survey; Dr. W. C 
hief Geologist, Geological 
F. Loughlin, Chief of 
ological ,ahe C. 
Topographic Engineer, 


in 


Spry, 


Surve) 
ferous, 
eye, 
ical Su 


G 
Survey Birds- 
Chief Geolog: 


rvey 


Secretary to Speak. 
Work .will address tl 
Mining and Public 

department officials 

to speak 
An invitation to attend the meeting 
extended on behalf of the Western States 

Convention by Jesse F. McDonald, general 

chairman In accepting the invitation, the 

secretary wrote, in part: 

“IT do 
covering 
of 


gether 


Secretary 
vention 
The 


1e con- 
Lands.’ 


also are 


on 
other 


was 


not believe piecemeal legislation 
en public lands, leasing 
potasheand kindred material, to 


with oil and shale, whith in 


mining 
coal 


has 


; jected itself into the administration of pub- 


lic lands in recent or grazing on 
the public lands domain, will meet the 
situation without embarrassing administra 
tion, but they should all be comprehen- 
sively considered at the same time and a 
comprehending policy defind, that the 
different activities should not thrown 
in conflict with each other by special legis 
lation enacted in their interests. Youi 
proposed conference will be a welcome op- 
portunity to present those tentative sug- 
gestions to those who have views born 
of experience on these important questions. 
I shall see to it that this department 
represented at that meeting—by 
if possible.” 


years, 


so 


be 


The situation 


foreward 


the 


the 


mining 
discussed in 


in 
to 


West 
invitation 


18 
a 
follows 
1roughout practically all of the West- 
ern States during the past year there has 
been a most decided revival of mining ac 
Research, development and _ gen- 
interest in mining has probably been 
widespread than during any like 
history of the industry. As 
new and improved metallurgy, 
scientific development and increasing 
demand for metals, and other mine 
products. the Western mining States un- 
doubtedly stand at the threshold of a 
new period of mining development and 
production In consequence, new  prob- 
lems are confronting the operator, and 
united and’ concerted action of all those 
ngaged or interested in the development 
of mineral resources of the West, 
will continue to be, 
ever 
“Confronted with a situation following 
the war which threatened to the 


eral 


nore 


of 
an 


oils 


is, and 
more imperative than 


before 


disaster 


1921-1925. 


Assoc 


° 


ve 


448, 


lation 
Receipts 
119,894,666 
09 


an? 
3f 


Total 
Production 
20,849, 000* 
5,601,000 
504,000 
9,200,000 


3.930.000 


Percentage 
Received 
54.28 

71.48 

14.45 


743 

781 
189 
sag 


868,981.87 
indicate that this figure is high ia 


“heck data 


net price received from 


¢ 


and 1922 crops averaged, 


and 25!2 cents per 
crops of 1923, 1924 and 
the management expects that,the net 
verage The ad- 


vances paid to growers on delivery of their 


respectively, 21 cent 


pound 


199- 


For the 


will be above 20 cents 


1Q09 


and 1923 crops averaged 38.65 


per 1 
: 


90 pounds. The advance on the first 


plus the second payments made 


payment 


our crops 
in average 
than the 
In any prior 
Big Cooperative, by J. C. 
ings Fourth National 
ing (onference of 
Farmers’ C 
tions.) 

AS a result of the 
been maintained, 
averages, production has increased 
ond the normal demand This 
tion attended by an accumulation 
in hands of the growers’ or 
ganization been and continues to he, 
the most serious problem confronting the 
association 


average price of 


to 1916 


Burle. 

(Managing a 
Stone Proceed: 
Cooperative Market- 
the National Council of 
soperative Marketing 


vear 


high price level 
approximating 


that 
war- 


has 
time 
bey 


situa 


of 


SLOCKS the 


has 


Gain in Argentine 
Conseil Reported 


The first forecast 


cereals 


of the 
Argentina just received by 
United States Department of 


from 


area sown to 


in the 
Agriculture 
Institute of Agri 
compared 
with the first forecast last vear for 
rye and flaxseed, 
last 
for 


the International 


culture, indicates increases as 


wheat, 
and is very close to 
year’s final estimate of area 
those crops. For oats this vear's fore- 
is considerably below the first fore 
last year and slightly below the final 
estimate The barley forecast is above 
both the forecast and the final figure for 
last year. 

The figures reported 
gether with the final 
are given below: 


the 
harvested 


cast 


for 
estimate for 


1926-27, to- 
1925-26 


1926 
First 
forecast, prob- 
able area 
1,000 acres 
19,000 
500 
900 
3.000 


6,300 


Final 


1,000 acres 
19,198 

501 

$15 

3,194 

$,201 


Wheat 

Rye 

Barley 

Oats ; 

BE a cedasgcconee 


Associa- | 


| 


on these crops higher | 


tobaceo | 





1.399.084.0006 


therefore subject to revision 


(Tree-Planting Urged | 
By Community Effort 


Department of ‘dean Calls 
Result Better Than When 
Individuals Do Work. 


Roadside 
effort 
Agriculture 
gust 

The full statement follows: 

Suitable tree planting along public 
wars, which 


tree planting 


by 


community 


is advised the Department of 


in a statement issued Au- 


20. 


text of the 


high- 


greatly enhances their ap 


he we omfort, is most satisfac- 


torily done by the community 


by 


highways 


as a whole 


rather than individuals Interest in 


country in the United States 


has increased rapidly during the 
The greater interest 
is due largely to growing 
traffic, large of pleasure 


driving in which the most beautiful routes 


last few 


years. in rural roads 


the a utomobile 


part 


which is 


are naturally 
While a few 
viding for 


sought 
States have 
such planting, 
have either indifferent ones 
according to Farmers’ 
“Planting the Roadside,” 
The traveling public 
terest in the appearance 
whole as the adjoining property holder. 
Furthermore, it is usually difficult to get 
each property holder and act 
on a given plan. For these reasons it is 
best to place the planting and subsequent 
care of roadside trees the hands of a 
public body representing some such di- 
visions as the State, county. town, town 
ship, parish, rather than smaller units. 

Because of the intimate relationship be 
tween road construction and maintenance 
and the upkeep of the roadside, the closest 
cooperation between the highwat depart 
ment and those having the trees in charge 
is needed 

Suggestions relative to planning for the 
trees, planting and spacing them, kinds 
to plant, pruning, arrangement of shrubs 
and perennials, and other phases bf the 
work are given 

A copy of thé new publication may be 
obtained free, upon application § to the 
United States Department of Agriculture, 
Washington, D.C, 


good laws 


the 


pro 
remainder 
none at all, 
BuJletin 1481-F, 
issued. 
has as much 
of the road 


Just 
in- 
asa 


toapprove 


in 


or 


myselt, | 


to be | 
the 


' 
Metalli- 
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4 188,414 and cotton cloth, $6,763,139, 


Att StyEMENTS Hergin 
AND WrrxHéut COMMENT BY 


Survey 
Of Crops 


industry, mining mtn took up their 
problems with the same vision and courage 
which actuated the sturdy band of poineers 
and prospectors who, a generation before 
this, peopled the great West. With a de- 
termination that would not be denied, the 
same spirit of adventure, aided by modern | 
science, is now developing the mineral re- 
sources of this great territory. and, adjust- 
ing operations to meet existing condi- 
tions, is removing the obstacles which for 
atime have barréd the way to normal ac- 
tivity. 

“Through organization and cooperative 
effort, by research and active develop: 
ment, the adoption of improved metallurgy 
and operating’ equipment, by combatting 
discriminatory and unfavorable legislation, 
by stimulation of markets through foster 
ing a wider use of mineral products, and 
with the help of associated or allied in 
dustries, the mining industry making 
an amazing recovery, and through all the 
mountain States there an outstanding 


ands 


Rains Delay Haying and Threshing 
But Corn Crop F ound Flourishing 


Cotton Progress Described as Poor to Fair, in 
W eekly Bulletinof Weather Bureau. 


Cotton crops made ‘poor to fair” 
during but the corn 
Weather 


progress mostly fair, but poor in some locali- 


of heavy rain- 
Valley dis- 


was 


the week, crop ad- 


Bureau 
bulletin, 


ties 
fall, 
tricts. 


north because 


especially 


of the 


vanced well, the an- 


Au- 
Conditions were described as un 


Mississippi 
of 
were more favorable 

Cotton Picking Varies. 
In Oklahoma 


in 


nounced in its weekly issued In parts Arkansas conditions 


| . 
gust Lo. 
favorable 

The full 


The 


to late threshing and haying. 
text of the bulletin follows 
of 


were the persistently 


progress was generally 
fair, except for rank growth and poor 
fruiting on most heavy bottom lands, and 
: f - era of ac ro With insect infestation spotted. In Texas 
promise of a new era of mining mp tivity showery¥ conditions that prevailed in Cen progress continued pe principally he- 
Among the topics be ae : tral and Northern States from the Missis- : id oF gustan. with nS aaa seaman 
convention will be the policy o the : a a aaa i : i Cé : : g. é § 
f al G . t yegarding the hold |. °°. Valley eastward, and the subnormal increasing and damaging in many places. 
ae ary euthhaa ae ae 3 temperatures in the middle and north At- Bolls are now opening fast, however and 
ing or disposition of public lands, particu: |, Se ees ata an a : S ¢ g fast. , ( 
oo fact PY eiaaiete i ‘lantic areas. During the early part of the Bicking proareemed rapidly in the eouth 
pe dc mterge = ie sebete- 1 af week rainfall was heavy im much of the with ideal weather conditions In other 
pone yp tte thge lB = will be the | Ohio Valley and in the central Appalachian southern portions of the belt picking made 
general leasing act 1920 as affecting Mountain sections, and it was excessive neat aire eves 
the public land States. On this question, | in oxtremie Florida, Key West reporting er ? 3 
the foreword to the invitation asks: | 8.06 inches for the 24 hours ending at 
“Has its operation (the General Leasing | 8a.m Hevat 19 
Act) proven generally beneficial to the; 
western States? | 


is 


outstanding features the week's 


cloudy 


is weather and 


to 


of 
slow 
The general rains during the week were 
of great benefit to meadows and pastures 
throughout the Ohio Valley, the Northeast, 
and the Middle Atlantic States. Pastures 
are generally good in the East, and were 
greatly inproved in central-northern sec- 
tions by beneficial rains. More moisture 
is needed in ¢ for the range and 
drought still prevails in the Great Basin 
where moisture conditions are very un- 
favorable. Ranges are good in South 
west and the rains were timely in the 
Northwest. Alfalfa mostly good. Live- 
stock are still in satisfactory condition. 
Potatoes are doing well in the extreme 
Northeast, but in some middle Atlantic 
sections and the eastern Ohio Valley rains 
during the week were unfavorable) and 
caused some rotting Truck and minor 
erops are generally good in the South 
east, but tomatoes were damaged by the 
rains in the Ohio Valley and some eastern 
sections. Truck 
elsewhere. Tobacco 
Wisconsin and benefited by 
Virginia Flooding of lowlands « 
some damage to this crop in Ohio and some 
hail injury from 
topping the being 
Wentucky.  ¢ 
in Louisiana, but 
season, Sugar 
region and are generally 
in the Rocky Mountain 


in Other Countries. 
week ending August 
three-week period of 
normally warm weather there a 
action to considerably the 
temperature 50 degrees in the 
wheat and 46 degrees in the 
especially heavy in ern, being 3 degrees below normal in each 
eastern WKamsas, northern case, Rainfall was excessive in the south 

Missouri, in the imme- ern wheat districts, the total for-the week 
section, and the central being against a normal of 0.2 

area, where the inches. In the north the falls were light, 
mostly from oe to | the weekly total being only 0.2 inch 
other sections Australia (for week ending August 23) 
River and oo ky Conditions 


are unchanged Some light 
Mountains precipitation w unevenly dis- | '@ins have fallen on Queensland Downs. 
tributed, with some fzalls in parts of 


Canada (for week ending August 22). 
Ww Wenlerr. Se a arabes 
northern Texas, and pt zate amounts in Hoa estern Provinces temperatures 
Saath ay a eas ' a ee : 
most of the northern Plains. V normal, with frequent showers 
In most of the nortgern half of the 


East, cool and cloudy weather 

with heavy rains at week-end 
| country east of tie Great Plains the con- England (for week ending August 
tinued cloudy and rainy weather was de- Unsettled, thundery type of weather 
cidedly unfavorable for - field work, es- vailed, wit severe thunderstorms “in 
pecially for haying and threshing, and con southeast England. The temperature 
siderable damage to outstanding grain in averaged above normal in all districts 
shock Was extensively reported. The . 
moisture was beneficial for most growing 


due mainly to high night minima. Rain 
: fall was slightly above normal generally, 
vegetation, however, except where it was 
too wet on lower lands. 


ang heavy locally in west and north. Sun- 
It was especially favorable for late 


shine was below normal in all sections. 
India (for week ending August 21).—In 
pastures and, in some sections of the mid- Assam weather seasonable and generally 
dle West, in conditioning the soil for favorable for « rops and agricultural opera- 
plowing. Throughout the Middle and tions, but more rain needed in places and 
Northern States the soil is mow amply sup- 
| plied with moisture, and = clear, Warm 


wet weather and floods in others interfer 

ing with cultivation. In Bengal rainfall 
| weather is needed quite gemerally in near Iy 
all sections of the coumtry from the 


light to moderate and condition of stand- 

Ing crops generally fair, but damage by 

northern portion of the Cotton Belt north- floods reported from parts. In Bihar and 

ward to the Canadian boundary, Orissa rainfall nearly general and condition 

In the south Atlantic of autumn crops generally fair to good. In 

was beneficial, except for United Provinces rainfall general and less 

| ture im parts of Florida, desirable in parts, but standing, 

announce: | were een rally favorable : good and prospects favorable. In 

| States. In the west Gulf moderate rain throughout benefited 
| South west, especially in ing cotton and other crops and 

and southern Rocky ings. In Central Provinces weather cloudy 

rain Still needed for Most crops, but and rainy, with agricultural , 

the central Plains area the drought was : 
mostly relieved, while to the northward and 


satisfactory. In Madras rain 
west coast: fair elsewhere and 

in the far Northwest showers were bene- 

ficial. 


ture still needed, but standing gen- 
erally fair. In Bombay conditions gen- 
erally favorable throughout and crops pro- 
unfavorable for geressing eee: with one rain. 

the harvest of late grains, and for thresh- _--- 


ae uaataes co a as Cs te Monsoon Reported 
Successful in India 


States, Iowa and South Dakota northward, 


In general, 


| a local « 


rainfall in the South was of 
naracter, though rather frequent 
insome sections, especially im the northern 
Cotton Belt, and temperatures were season- 
able, aS rule, In the tramns-Mississippi 
States temperatures were moderate 
throughout the week, with occasional 
showers though rain was heavy locall 
In the Pacific Northwest, where moisture 
the present tendency of has been deficient for a long time, the first 
gress to extend the pr of the Leas-! half of the week had widespread showers, 
ing Act, and to foster withdrawals | but the last half was generally fair, while 
of public lands. be encouraged resisted, | in the far Southwestern States little or 
the States a sound basis for re- | rain urred at any time 


Losses Are Mentioned. 

“Have the benefits to the States in which 
Federal lands are located compensated for 
the suffered on account of the with- 
drawal of coal, oil and shale lands from 
private ownership, which would otherwise 
taxable asset for these States? 


“a < 
= olorado 
loss 


the 
be a 


“Should Con- ‘ia 
isions 
irther 
or no 
and ve 
sistance? 
it a fair and equitable distribution 
of the funds derived from royalties under 
the Leasing Act that 37!, per cent should 
be returned to the States from which they 
derived: per cent be retained 
at Washing for administration 
penses, and per devoted 
reclamation projects for agricultural 
poses? 

“It is proposed that t 
others that may 
shall be taken up in a 
for the purpose of developing all 
information on which to base conclusions 
to what is best for all concerned—the 
State, and the mining industry.” 

Other subjects to he discussed 
the silver situation, Federal blue sky 
islation respecting stream pollution, sur 
face rights minéral land as affected | 
by proposed grazing act, and the trend | 
of compensation insurance legislation. 

The convention promises, according 
its projectors, to be one of the 
portant meetings of men ever 
in the West. 


oce 
The weekly 
considerably 


mean temperatures 
below normal over a limited 
area im the Northeast extending south 
ward to Virginia, and that they were 
moderately subnormal in the far North 
west Over much the greater portion 
the country, however, the week was some 
what Warmer than normal, the greatest 
departures, in general, being in the 
thern States where the Averages were 
mostly from 3 degrees higher than 
normal. 
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making good grqwth 
is still behind an aver: 
beets are good in the Lake 
fair to excellent 
area 


the reported 


crop 


is 


nee | Cool in Extreme Northeast. 

In the extremé Northeast and parts of 
the Lake region maximum temperatures 
did not reach 80 degrees at amy time during 
the week, but south of the Ohio Valley, and 
| from the Mississippi Valley westward to | 
|} the RocKy Mountains, except in the more | 
northern States, the maxima ranged from 
90 to mere than 100 degrees locally. 
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Post Office. Department Issues 
Orders on Handling 
of Vegetable 


Products. 


A complete list of terminal inspection 
points for inspection of plants and plant | 
products shipped into Mississippi has been 
transmitted to postmasters in that State. 
R. 8S. Regar, Third Assistant Postmaster 
General, has announced 

The terminal inspection 
sippi include the A. & M 
Brookhaven, Cleveland, 
Grenada, Gulfport, Holly 
ton, Jackson, Laurel, Meridian, Moss Point, 
Natchez, Ocean _ Springs. Pascagoula, 
Poplarville, Senatobia, Starkville, Tupelo, | 
West Jackson, and Yazoo City. | 

The full text of Mr. Regar’s 
ment follows 


Missis 
Biloxi, 


points in 
College, 
Corinth, Durant, 
Springs, Hous- 


rainfall 
too much mois- 
and conditions 
in east Gulf 
area and the 
much of Texas 
SLlountain States, 


Sections 





crops 
Punjab 
Stand 


List Is Revised. rice sow- 


‘Postmasters in the State of Mississippi | 
are informed that the list of terminal in 
| spec tion points for the inspection of plants 
an dplant products shipped into that State 
has been revised so that the complete list 
| of such terminal inspection § points in | 
Mississippi is as follows } 

“A. & M. College, Brookhaven, Cleveland, 
Corinth, Durant, Grenada, Gulfport, Holly 
Springs, Houston, Jackson, Laurel, Me- 
ridian, Moss Point, Natchez, Ocean 
Springs, Pascagoula, Poplarville, Senatobia, 
Starkville, Tupelo, West Jackson, Yazoo 
City 

“Upon receiving the required 
as prescribed by paragraph 
Postal Laws and Regulations, | 
taining plants and plant products subject 
terminal inspection should sent to 
the inspection point nearest office of 
address.”’ 


in 


is F 
operations 


heavy on 
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Small Grains Discussed, 
The week was decidedly 


with many complaints of Gamage tv grain 
in shock by sprouting and molding In 
the western portion of the Winter Wheat 
Belt, Nowever, rains were favorable in con- 
ditioning soil for plowing, and this work 
has become general and is making good 
progress, especially in the southern Great 
Plains where the preparation for seeding 
more than normally advanced, It was 

wet for plowing in miany central and 
eastern portions of the WVheat Belt, and 
progress was slow. Some winter wheat 
Was seeded during the week in the central 
Rocky Mountain and more northern States 
to the eastward, while SOwing on summer 
followed land was begun in Montana 

Early flax harvest was delayed in 
|} nort»ern Great Plains, but the late crop 
was benefited by showers. The weather 
was very favorable for rice in Arkansas, 
and the early harvest made good progress 
in Louisiana 

With general rains 
the crop made very good 
sections, although it was too wet on some 
| lowlands of the interior valleys, und too 
cool for best growth in the middle Atlantic 
area. Throughout the Northern States 
and most of the interior valley districts 
warm, dry weather meeded to hasten 
maturity, as much corn considerably 
late for the season. Im lowa thé crop 
ranges in development from the silking to 
dentimg stage, and late fields will require 
favorable fall for maturity, while in the 

central Great Plains, especially in Kansas, 
tion) for inspection and transmit the par- | the rains came too late to benefit the bulk 
cel to the: postmaster at the place of in- | of the crop. Karly corn has matured well 
spection in the extreme southern Plains, and the 
late crop shows improvement, 

The cotton crop generally made poor to 
only fair progress during the week, with 
too much rain in some sections, especially 
in the north-central portion of the belt. In 
the Carolinas advance was mostly only 
fair, with considerable complaint of poor 
fruiting in North Carolina, butwith shed- 
ding about normal in South Carolina. Too 
much moisture was Gamrmaging in Florida, 
and local rains were frequent in Georgia. 
In the latter State the growth of plants 
was very goed, but gemeral progress was 
unsatisfactory hecause of continued poor 
fruiting, shedding, and scalding. In the 
4 central States of the belt progress was 
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Commerce Advices State ‘That 
Adequate Rainfall Assures 
Year of Plenty. 
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too 


Postage Rules Cited. 

Under paragraph 3, section 468, of the 
Postal Laws and Regulations, addressees 
must furnish postage for forwarding pack- 
ages to place of inspection and return 
This paragraph of the Postal Laws and 
Regulations reads as follows: 

‘When package containing plants or 
plant products subject to terminal inspec- 
tion is received at the post office of ad- 
dress, the postmaster shall at once notify 
the addressee of the required amount of 
postage for forwarding it to the place of 
inspection and return. Upon payment of 
the requtred amount, the postmaster shall 
affix the parce] stamps sufficient 
cover the postage from his office the 
place of inspection, and place in an offi- 
cial envelope, to be attached to the parcel 
and addressed to the postmaster at the 
place of inspection, the stamps represent- 
ing the amount of postage furnished by 
the addressee for its return. The post- 
master shall then indorsé on the wrapper 
of the parcel the words— 

‘Forward to (Give post office of inspec- 


For the fifth successive year, reports 
in India indicate that the monsoon, 
rainy season, will be successful, 
to a cable received in the 
Commerce from Trade Commissioner 
Spofford at Calcutta. 

The cable’ states 
has been slightly 
northwest frontier, 


or 
according 
Department of 
Cc. B, 
the to date 
normal on_ the 
’Rajputana, Central 
India, the Central Provinces, Hyderabad, 
and Madras, and normal throughout =§all 
other regions. It is still blowing actively 
and the Indian Government forecast for 
August and September indicates normal 
rainfall in Northwest India and normal or 
excess on the peninsula. 

The text’ of the statement issued by 
Department of Commerce continues: 

The importance of the Indian monsoon, 
wheih commences to blow about April 
each year and, if successful, continues 
through until October, is well Known to 
importers and exporters interested in the 
Indian market. The monsoon is to India 
what the annual overflow of the Nile 
to Egypt. 

If it is successful—that if the rain 
all is plentiful and widely distributed, and 
not too precipitate—a year of plenty is 
assured. If it fails, business depresion 
is sure to. follow, as will be short 
and the large agricultural element, which 
it is estimated makes up from 80° to 40 
per cent of the total population, restrict 
their purchases to bare necessities. 

In days gone by a failure of the mon- 
soon meant famines in which thousands 
and even millions died from hunger and 
pestilence. Such disasters could hardly 
happen in modern India as the country's 
transportation facilities and other agencies 
are too well organized to cope with such 
emergencies; but the effect of an un- 
favorable monsoon still is severe. 

Every walk of Indian life is vitally at- 
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July E xports of Cotton 
Exceed Total of Year Ago | 


crops 


While 366,722 pales of raw coton valued 
at $35,635,065 were exported in July, ac- 
cording to the monthly report of the De 
partment of Commerce, exports of cotton 
manufactures amounted to $11,952,072, and 
cotton cloth worth $6,940,054 were ex 
ported 

These 
of: Raw 
$26.92 


compare with 
cotton, 202,468 
2,126; cotton 
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Lumber Industry 
Advised of Markets 
For Short Lengths 


Improvement in Adaptability 
for Varied Uses Counseled 
in Bulletin Issued by 
Forest Service. 


industry is advised to wke 
steps to the marketing 
of short lengths Of lumber, it 
issued by the Department of 
Agriculture August 24. 

The full 

Markets 
New 


The lumber 
definite 
adaptability 


improve 
a statement 
text of statement follows: 
Short-Length Lsumber sur 


Publication: 
cream 


the 

\ 
for 
veyed in 

Refrigerators, ice auto 

and ready: 
Barage door 
doors, step- 
panels, washing 
agricultural 
commercial 
some of the leading commodi- 
ties whose manufacture offers broad out- 
lets for short-length lumber, according to 
an illustrated circular just issued by the 
Forest Department of Agriculture, 
entitled Industrial Outlets for Short 
Length Softwood Yard Lumber."’ 

This new publication, Department Cir- 
culiar 393-C, stresses particularly the in- 
ability of the building trades to absorb 
the vailable quantity of short-length lum- 
spite of the fact that they offer 
largest single outlet for Short lengths, 
of worked lumber Such as floor- 
ing, siding and ceiling, and end-matched 
sottwood flooring and ceiling. 

According to its author, “Industrial 
Outlets for Short-Length Softwood Yard 
Lumber” has been written in response to 
the demand of the lumber trade for in- 
formation regarding the disposal of this 
material In setting forth the facts ob- 
tained by the Forest Products Laboratory 
Madison, Wis., in a recent survey of 
the author points clearly to 

of the lumber industry to 
steps toward improving the 
marketing short lengths 

This involve rather extensive 
manufacturing at the sawmill 
material in miuultiples of the 
manufacturer requires. Information re- 
garding the sizes that can be furnished, 
also of the needs of the manufacturer, 
readily disseminated. 
must be studied so that prices 
stable. The consumer needs not 
material cut to his needs, but also 
a reliable source upon which he can de- 
pend for regular supplies. 

In every Way the producer needs to pay 
greater attention to merchandising. The 
is not an easy One to solve, the 
iuthor points out, but experience shows 
that it can solved very profitably for 
all concerned where the will to do so is 
present. 

The survey 
Laboratory 
needs of 
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made by the Forest Products 

covered first in great detail the 
18 wood fabricating industries 
that use softwoods in considerable quanti- 
ties and whose total annual consumption 
is 858,000,000 board feet, or 56 per cent of 
all the softwood lumber used in the manu- 
facture of wooden factory products, éex- 
boxes, crates, mill-work and 
railroad cars. 

Other industries, including less promising 
outlets for short lengths, were also sur-® 
veyed, their annual use of soft woods total- 
ing over 5,000,000,000 board feet. The re- 
port also covers the distribution of an un- 
determined quantity of softwoods by 76 
wholesalers in 24 States, and 493 retailers 
in 15 States. 

Minor oOttiets for 
ironing boards, 
boxes, drawing boards, Shovelboxes, toilet 
tanks, cloth boards, core stock, and wind- 

Listablished outlets well worth 
are said to be box shooks and 
including shorts for blocking, brae 
skids for shipping machinery. 
of industrial uses for which 
only general information was obtained in- 
cludes the railway car industry, mill-work, 
woodenware, shade and map rollers, pat- 
terns and flasks, grain doors, fences, piano 
boxes, car racks, scale-beam boxes, and 
factory trucks, 

The new booklet indicates 
trial consumers are potential 
three times the present Considerable con- 
sumption of short lengths. 

“Of ‘equai importance to the 
producer,’” says the publication, 
indication that short lengths 
industries as ready-cut-stock bring a price 
on parity with the price of long 
lengths than do short lengths sold for 
building Construction.” 

A rather hopeful note 
author, Who says: 

“The nmjanufacturing and 
culties are being overcome in a great 
number of cases, and examples of such 
progress among both manufacturers and 
offer the most convincing evi- 
dence of what may be done. 

“Cutting to size at the mill is being praee 
ticed with increasing frequency as the 
requirements for products, such as step- 
ladders, incubators, refrigerators, and sec- 
tional houses, make themselves felt. Pub- 
lic agencies can accelerate the tendency 
somewhat by collecting and distributing 
helpful information, but the success of 
the movement in general depends upon 
the initiative of the lumber trade itself.” 

The booklet can be obtained free as long 
as the supply ca from the Department 
of Agriculture, Washington, D. ¢, and 
from the Forest Products Laboratory, Madi- 
son, Wis. It may also be secured by pur- 
chase from the Superintendent of Public 
Documents, Washington, D. C. 
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marketing dif- 


fected by the monsoon Kivery 
whether farmer, banker, 
foreign trader, merchant, bazaar dealer, or 
laborer, watches eagerly for the coming 
of the monsoon and discusses its progress 
with the greatest interest. 

The whole business cOmmunity remains 
ina state of uncertainty until the success 
or failure of the rains is established. Mill 
operators are slow to make plans, im- 
porters hold off placing orders, and ex- 
porters mark time. Merchants hesitate 
even to order necessitiés of certain kinds, 
knowing that scant rains mean little busi- 
ness during the coming year, and the 
farmer hoards gold and silver against the 
“rainless day.” 

When the rains subside in October 
it becomes generally known they 
been widespread and general, the com- 
munity becomes light-hearted, the stock 
market becomes active and _ merchants 
commence placing orders Representatives 
of foreign manufacturers enter the coums 


try at the main ports and spread to t83 
business centers, 


individual, 
manufacturer, 


, and 
have 
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r. Hrdlicka Reaches Arctic Circle 
Seeking Trace of Asiatic Migration 


Big Need of Training 
In Meteorology Seen 
By Weather Bureau 


Officials Hecount Difficulties 
of Obtaining Qualified 


Men in Forecasting 
Positions. 


[Continued from Page 1.) 
a regular sw7stem of practice fore- 
training in the service. 
of Assistant Chief Clark 


and of 
casts for 

The statement 
follows: 

“One of the greatest difficulties 
orga nization and administration of 
Weather Bureau the necessity of 
Bureau to obtain Personnel to meet the 
exacting needs of its technical amd 
scientific service. Im many other services 
of the Government, the technical and pro- 
fessional men are Grawn from established 
fields, such, for inStance, as enginering, 
‘geology, surveying, biology, plant growing, 
and road engineering. There is, however, 
& very small business or educational field 
in which meteorologists are employed, 
other than in the meteorological services 
of the 


the 
the 
the 


in 


is 


Government. 

‘Therefore, the Weather Bureau is um- 
jer the necessity of giving in large part 
the mecessury training and experience to 
the personnel of its wide-flung chain of or- 
ganization and stations, and also of pro- 
viding for the more experienced technical 
neteorologists to engage in its several 
jelds of research and applied meteorology. 

New Schools Predicted. 

**l believe there will utlimately be schooIs 
” imstitutions for intensive training of 
voung meteorologists, probably connected 
with some leading colleges or universities. 
{n fact, a number of universities now have. 
n connection with their departments of 
geography or other branches, courses in 
neteorology and climatology presided over 
9y eminent professors. 

“There is, for instance, Doctor W. I. 
Wilhams, at Williams College, at Wil- 
iamstown, Mass., the eminent astronomer 
ind author of a text book on meteorology. 
There are Doctor Robert DeC. Ward, pro- 
fessor of climatolog’, in Harvard Univer- 
sity, Boston, and Doctor Charles H. Brooks, 
. of meteorology and 
climatology at Clark University, at Wor- 
cester, Mass, There will be, in my juds- 
ment. either meteorological and climatologi- 
cal chairs in all leading colleges or popu- 
lar courses in those subjects in institu 
tions which have for their object the teach- 
ing of a larger group of young men in- 
terested in this science. 

““As it is now, the VVeuther Bureau 
tains through civil service examinations a 
few junior meteorologists, who enter the 
service at $1,860 a year, a compensation 
similar to that received in the other junior 
grade of professional service throughout 
the Government service under the recent 
reclassification of Governmetn employes. 
The large and principal group of youn 
men required in the Weather Bureau— 
some 600 or 700 of them—to man its 250 
stations forming the metwork of our or- 
ganization throughout the United States, 
are brought into the service through civil 
service examinations and certifications 
junior observers. 

“Thhese young 
different stations and put 

of training «nd experience 
for the needs Of the service. When 
educational Tregquirements and their 
services are satisfactory, they are among 
those from whom selection is made, 
throush the civil service, for advancement 
into the professional ranks of meteorology. 
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“The service in the is 
interesting work, and  necessairly a mat- 
ter of discipline and exacting duty. The 
weather stations @verywhere must be 
manned by men whose interest and loyalty 
to the service of the Government keeps 
them on the job 865 days in the year, 
Saturday afternoons, Sundays and holi- 
days the same as amy other days, morn- 
ings and nights, because the weather does 
not go to sleep.” 

Chief Forecaster Calvert said: 

“Certain fundamental educational quali- 
fications are required of all those who en- 
ter the meteorological service. College de- 
grees are arequisite, amd necessarily those 
subjects on which they take their degrees 
are on lines of training applicable to the 
meteorological service. 

“When these men Come into the service, 
we assign them to the central office at 
Washington, or, more largely, into the 
field stations, where they have training; 
in the practical phases of the work. We 
encourage these men to qualify in weather 
forecasting. A man may be highly edu- 
cated, he may have Sraduated at the head 
of his class, he may have outstanding abil- 
ity a mathematician or asa physicist, 
and yet not qualify for our service. It re- 
quires among our personnel a peculiar, T 
might say arare, talent. It requires quali- 
fications and exceptional talent for weather 
forecasting. 

“We are encouraging 
practice forecasts among our personnel, 
for practical study im forecasting. Every 
before the beginning of a calendar 
we select 30 or 40 of our field men 
may have shown aptitude and we 
assign them to the work of making ‘prac- 
tice forecasts’ for certain areas. These 
practice forecasts are sent to the bureau 
here at Washington every day, and they 
are mailed to us practically as soon 
thew are made. They have to be mailed 
within two hours of the preparation of the 
forecast. 


as 


the system of 


year, 
year, 


Avho 


as 


Forecasts Are Verified. 

“These practice forecasts are carefully 
verified by an expert here who is assigned 
exclusively to that duty. It is from the 
records of these men that the bureau then 
makes selections of @ small group of men 
who show the greatest ability. The bureau 
gives, them assignments to develop them 
along lines of forecasting. Because of 
limited personnel we Are not able to assign 
these men to duties which involve only 
forecasting, as the @emeral work of the 
stations in the field to which they are as- 
signed must be carried on and they have 
to bear their share of that work. 

“But we give them opportunity to con- 
tinue their forecasting work and their 
forecasting records are carefully compiled. 
It is from this limited group that the se- 
lections are finally made for the official 
forecast work of the bureau at the five 
centers into which the country is divided 
for that purpose. These centers are: (1) 
Washington, the forecast center for all 
the States east of the Mississippi River, 
except Wisconsin, Illimois, Indiana, and 
Michigan; (2) Chicago, center of the dis- 
tricts in which are Wisconsin, Illinois, In- 
diana, Michigan, lowa, Missouri, Kansas, 
Nebraska, Minnesota, and North and South 
Dakota: ©) New Orleans, center for Louis- 
Arkansas, Texas and Oklahoma; (4) 
center for Colorado, New Mexico, 


lana, 
Denver, 
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Anthropologist Reported 
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to Have Collected Skel- 


etons and Relics of Primitive Alaskans. 


What is regarded by the Smithsonian 
Institution as the first systematic attempt 
to trace the probable route by which prim- 
itive man, the ancestor of the Indian, first 
found his way to the American continent, 
has been made by Dr. Ales Hrdlicka, 
Smithsonian anthropologist, novw reported 
to be returmimg from the Artic Circle. 

Dr. Hrdliicka is due bick «at the insti- 
tution September 20, Meantime his con- 
clusions hawe not been officially confmuni- 
cated here, although word has’ come to 
the institution from the Coast Guard Cut- 
ter Bear Om which he is traweling. 

The message from the Bear said that 
Dr, Hrdlickzt Ihad made collections of skele- 
tons and zanthoropological material and 
observations of the present Imdian and 
Eskimo inhabitants on St. Lawrence Is- 
land, of the Diomede group, which serve 
as stepping stones from Siberia to Alaska, 
on Cape Prince of Wales amd at other 
important poimts along the cozast to Point 
Barrow 

Point Barrow is within the Aretie Circle 
and regarded by the Post Office Depart- 
ment as the northermost post office in the 
world. The mressage said that is mak- 
ing his way southward. 

Message From Scientist. 

The Smithsonian Institution reported, 
August 24, that the Bureau of Ethnology 
sent Dr. Hrdlicka at the end of May to 
systematically search “for evidences of 
the passage Of primitive man from Siberia, 
In Asia, to thee American continemt.”’ The 
Smithsonian announcement added: 


“Dr. Ales Hrdlicka, Smithsonian anthro- 
pologist, has reached Point Barrow, Alaska, 
north of the Aretic Circle, in his investi- 
gation of the probable route by which 
primitive mean, the ancestor of the Indian, 
first found his way to the American conti- 
nent. <A to this effect 
has been received at the Smithsonian from 
the Coast Guard Cutter Bear, on which 
Dr. Hrdicka@ is traveling. 

“The messagwe states that Dr. Hrdlicka 
has made collections of skeletons and 
anthropological material, and observations 
of the presemt Indians and Eskimos on St. 
Lawrence Islamd, on the Diomede Islands, 
which serve as stepping stomes from 
Siberia to Alaska, on Cape Prince of Wales 
and all important points alon= the coast 
Barrow. He is now gradually- making 
his way southward again. 

“The Bureau of Ethnology of the Smith- 
sonian Imstitution sent Dr. Hirdlicka at 
the end of Miayw to make a  sxstematic 
search for evidences of the passage of 
primitive man from Siberia to the Ameri- 
can continent, 

“The origin Of man in America has been 
a contested Question. The mass of sound 
evidence poimts to his having crossed over 
from Asia Wia Siberia, the Dior. ede Is. 
linds and Seward Peninsula, and@ then to 
have slowly Worked his way southward 
down the cozastal plains and the Wukon. 

“To verify if possible this hypothesis, 
Dr. Hrdlicka traveled by steamer znd train 
to Nenana on the Tanana River. From 
there by means of traders’ boats, he 
worked his Way along to Tananza on the 
Yukon and Gown that river to its mouth. 

“It was the route of the gold seekers of 
‘98 and pret much their mode of travel, 
but knowledge was its aim—mot wealth. 
Dr. Hrdicka Was on the quest of old camp 
sites, graveyards, and such telltale evi- 
dences as bones, pottery and stome jmple- 
ments. 


he 


Wireless message 


Old) Home Industry. 

“Perhaps the most interesting find made 
in this section of his investigations was 
that of an old stone industry which he de- 
scribes aS ‘for the most part the most 
primitive stone industry ever seem by me. 
It doubtless belongs to the Yukon Eskimo, 
and may hawe in the main beem Geveloped 
right where found.’ 

“Of the age of any culture of which he 
has found traces on the Yukon, Eiowever, 
Dr. Hrdliicka notes in is diary: 

“It is becoming plain that there are no 
known traces Of any really old settlements 
along the Yukon, nothing beyond at most 
a very few hundred years.’ 

“In his studies of the living natiwes along 
the route. Dr. Hrdlicka observes that the 
Indian type predominates inland, and grad- 
ually giveS Way to the Eskimo type as the 
Yukon reaches tie s-i. Of these Indians, 
he says: . 

“SH Alaska. «tside of 
belt, appears to be peopled 
one type of Imdian, regardless of differ- 
ences in dialect and language. This is 
the brachyeephalic, rather low-vaulted, 
moderate Stature type, known to us pos 
sibly best from the Mescalero Apache.’ 

“Dr. Hrdliicka found the Indiams much 
less friendly wand more suspicious than 
the Eskimos. The enmity of the former 
added greatly to his difficulties im collect- 
ing material amd data, 

“The anthropologist expects to 
to the Smithsonian in September.” 

Previous Investigations. 

Until recemtly, it was orally stated at 
the Smithsonian Institution, August 24, 
sii acactainlniianagieaiaia nie 
Arizona, Utah, ~Wryoming, and Mfontana; 
6) San Framcisco, center for Cezalifornia, 
Nevada, Washington, and Idaho. 


Eskimo 
now by but 


the 


return 


Men at Each Center. 
Ihave the 


Two 

“In each of these centers, 
senior forecaster and an associzate fore: 
caster, AS @& rule, advancement to the 
position of senior forecaster is meade from 
the group of wssociate forecasters. The 
selection of zissociate forecasters is made 
from the selected groups I have described 
heretofore. 

“There has been a tremendous 
in the demand for meteorological 
of all kinds in the Jast five years. 
has been especially true since the 
War. And aviation is forming a very 
large part of this increased demand. There 
has been cresated a corresponding increase 
in the Weather Bureau's need for expert 
forecasters. 

“While the system I have described has 
proved efficiemt, the time has arrived when 
we must proVidle means for obtaining a 
larger number of such forecasters. To 
this end, it is the hope of the "Weather 
Bureau that We may be able to make se- 
lections front the practice forecasters 
showing the sreatest talent amd assign 
them to small groups for the various fore: 
cast centers for intensive training and to 
relieve them as far as possible from other 
disconcerting amd miscellaheous duties. 

“Such a system assures only the ablest 
and most cormmpetent men in the forecast 
work of the burreau. It is our purpose to 
Maintain a s¥stem which always will as 
sure only the and the ablest, for you 
cannot become a_ forecasting merely by 
reading books OF Listening to lectures.” 


we 


increase 
service 
This 
World 


best 








the only extensive work 
vestigation of the Alaska 


Dr. 


done on the in- 


Indians was 
William H. Dall, of the Smithsonian, 


by 


who, back in the secenties, went to Alaska 
in with the for the 
line to Asia and Eu- 
of the 
Dr. Fiall spent eight years as a naturalist 


connection survey 


proposed telegraph 


rope, before the days cable. 


in Alaska, studying, among other things, 
the Indians along the coast. There 
was recently an anthropological expedi- 
tion sent out in the same field under the 
auspices of the Canadian Government, the 
extent and results of whose work is not 
known to the Smithsonian. 

Dr. Hrdlicka 
explained ut 
will prepare his report 
and correlating all the data he obtained 
on the trip. Until that is effected, it was 
added, it will not be possible to give official 
expression to the results of 
tion. 

He 
and 
In a 
him 


also 


upon his return, it 
the Smithsonian 


wus 
Institution, 
after consideration 


his investige - 


has heretofore discussed the *origin 
amtiquity of the Indian. 
recently reprinted paper written by 
he said that “the great problem of 
American pre-history is that of the genesis 
of the’ Indians, who when first seen by 
white men were already spread over the 
entire American continent as well as over 
all its lhabitable islands.” 

His conclusions were that the American 
aborigimes “represent a single race” and 
that its: presence on this continent is “of 
no demonstrated geological antiquity.” 

“Amd,’’ he added man can scarcely 
be assumed to have originated in America 
and to have migrated to Asia, there re- 
mains the one possible Conclusion that the 
American aborigines were derived from 
the Asiatic continent; and that they must 
liave come by the northern routes, the 
only omes that would enable man in the 
earlier stages of culture to reach the New 
World. 

“The question when 
America began,” he said, 
to answer except in terms of moderate an- 
tiquity corresponding in all probability 
with that of the late Paleolithic to Neo- 
lithic FEZ: uropeans.” 

His) wiew also was 
mass migration of the first 
America, that there was no 
people but of relatively 


American 


“as 


the peopling of 
““does not yield 


that there was no 
people in 
flow of whole 
small parties. 

“Quite likely,” he said, ‘‘there were even 
various rediscoveries of the New World 
in different parts of its northwestern 
limits, zand the dribbling over may be as- 
sumed to have continued from the time 
the first Asiatic parties reached the new 
land to the historic period when parties 
of Eskizmo were found to trade across St. 
Lawrence Island and Bering Strait. 

“The newcomers, though all belonging 
to the Same main race, were evidently not 
strictly homogeneous but represented sev- 
eral distinct subtypes of the yellow brown 
people, with differences in culture 
language.”’ 


and 


Opinions of Dr. Fewkes. 

Dr. J. Walter Fewkes, chief of the Bu- 
reau Of American Ethnology, Smithsonian 
Institution, is in Arizona on investigation. 
He recently told a congressional commit- 
tee im executive session, that his bureau 
is “looking after the truth about Indians” 
and that “we are on the eve of the de- 
struction of all that was interesting, scien- 
tifically, outside of psychology, in the 
American Indian.” 

He said that there are differing opinions 
regarding the age of the older 
America discovered by his 
Some authorities would Gate 
before the Christian era. 


ruins in 
expeditions. 
them back 


“There is one ruin,’ he said, “that dates 
back as far as 300 B. Cc.” 

“I think the Indians who built those 
ruins were the forbears*of the present In- 
dians,”’ he added. “Mamy tribes have be- 
come extinct, but such tribes as the Cliff 
Dwellers and Mound Builders, | believe 
personally, were the direet ancestors of 
the Indains who were living here when 
the white race came to this country. 

“There are others which have disap- 
peared. There were a great many smali 
tribes that have become extinct; but there 
are mamy of the larger tribes which are 
represemted by the existing Indians. The 
modern Pueblo Indians like the Zunis and 
the Hopi are practically the lineal descend- 
ants of the Cliff Dwellers. 

“But how long a time it 
this country, after he came 
velop certain of the natiwe 


took man in 
here, to de- 
edible fruits 


Aviation 


Exploration 


Aviator Reported 
Missing Is Found 


In Pennsylvania 


Message States Lieut. Cyrus 
Bettis Is Seriously In- 
jured, but Will 
Live, 

Lieut. Cyrus Bettis, Army 
has been missing 
23 he hopped off from Belle- 
fonte, Pa., Selfridge Field, Mich., is 
in a hospital in Bellefonte with a ‘*broken 


Word that 
aviator, who 


99 


since Au- 


gust when 


for 
leg and badly smashed face, but will live,” 
was received on August 25 by Major Gen- 
eral Mason M. Patrick, Chief of the Army 
Air Corps, from Lieutenant J. J. Williams, 
at Hellefonte. 
General Patrick, 
that Bettis 
15 miles from Bellefonte, but 
Air Corps, in a telephone comnversa- 
tion with the commanding officer at Mid- 
dletown, Pa., learned that a Lieut. Bettis 
was found six miles from the wreck of his 
plane, apparently having crawled that far. 
In the telephonic report it was Said that 
the plane was found on the side of Jack’s 
Mountain, five miles from Lewistown, Pa. 
In connection with the finding of 
Lieut. Bettis’ plane on Jack’s Mountain, 
records of the Post Office Department dis- 
close that two wrecks of mail planes had 
occurred in that region of Pennsylvania 
in recent years. This territory is moun- 
tainous it was declared. 
Bettis. is considered 
fliers in Army air circles. 
Mitchell Air Trophy in 1924 
speed race in 1925. Re- 
in command of Army 
the Sesquicentennial 


of the Air Corps, 
his telegram to 


Williams 


In 


Lieut. stated Lieut. 


was found 


the 


Lieutenant one of 
the foremost 
He won the 
und the Pulitzer 
cently he has been 
Planes stationed at 
Exposition. 


Date Set for Applications 
To Join Next Aviation Class 


W. R. Shoemaker, chief 
of Navigation, announced 
August 25 that applicants for the next 
class in aviation must send their a pplica- 
tions to the Bureau of Navigation prior 
to October 1. 

The aviation class will be held at F’ensa- 
cola, Fla., at a date to be announced later. 
Each applicant will be required to pass a 
physical and psychological examination 
conducted by medical officers. 


Rear Admiral 
of the Bureau 


Indian 
we 


like the 
roots 
took 


potato and 
and grains, 
a long time. 


corn 
not 


or roots, 
from the 
know. It 

“A friend of mine who has no desire to 
get into the newspapers but Who was 
really doing some fine work, has estimated 
that it was 3,000 years before the dawn 
of the Christian era when they first began 
to develop these food plants in America. 

“T have had a man down in Florida, 
near Melbourne, looking up some things. 
Hie has found evidence that man was living 
in America in the late Pleistocene Age. I 
am trying to find out what the evidence is 
one way or the other. 

“In California, there is evidence 
man may have inhabited America in the 
last great epoch of geological history. The 
paleontologists seem to be grouped on one 
side and the anthropologists on the other. 


“IT am working on 


do 


that 


two large problems 
in connection with the migration of the 
American Indian. That is, we not only 
have to find out how old the Indian is as 
a race, but likewise how he got here, 
whether by way of Australia or by way 
of Bering Strait. The majority claim he 
came here by Bering Strait. 

“Did he come singly or in hordes, clans 
or in some other wiy? That leads us into 
the question of migration. 

“There is one thing that I think is very 
evident, that, however he came here, he 
lived for a certain length of time under an 
environment which made him an Amer- 
ican Indian and differentiated him from 
the other races. * * * 

“There is no Goubt in my mind but that 
the first emigrants crossed to America 
from Asia via Bering Strait. Unfortu- 
nately, we have not what scientific men 
must have in order to determine the facts. 

*“‘We must find the remains of cooking 
utensils, <dishes, broken spears, broken 
tomahawks, ete., that they left behind. 
We will start at the lower end of Alaska 
and work upward into that country.” 

The trip which Dr. Hrdlicka is 
concluding was in accordance with 
Plan then outlined by Dr. Fewkes. 


now 
the 


Chan ges In Stations of Military Units 
Are Announced by Department of War 


Army List and Directory for 1926 Brought Up to Date by 
Adjutant General Davis. 


A list of changes in the stations of units 
of the United States Army was announced 
on August 25 by the Department of War 
over the signature of Major General Rob- 
ert C. Davis, Adjutant General, 

The list has been published by the De- 
partment for the purpose of incorporating 
itin the Army List and Directory for 1926, 
in order to bring that manual up to date. 

The amnouncement, giving the unit, and 
the bases from which and to which it has 
been transferred, is follows: The fol- 
lowing changes in Stations, etc., of 
units are announced: 

Co. E, 6th Engineers, from Camp Del 
Monte, Calif., to Fort Winfield Scott, Calif. 

63d Coast Artillery (A. A.), from Fort 
Winfield Scott, Calif.. to Camp MeQuaide, 
Santa Cruz Airport, Capitola, Calif. 


Less 2d sand 


as 


the 


Kighth Infantry: 3d 
Zattalioms and Co. D, from Campy Me- 
Clellan, Ala., to Fort Sereven, Ga.; 2d 
Battalion,’ from Camp McClellan, Ala., to 
Fort Mouitrie, 8. C. 

Co. FE, 5th Infantry, from 
Me., to Fort Williams, Me. 

Twenty-second Infantry: Less Cos, C 
and G. from Camp McClellan, Ala., to Fort 
McPherson, Ga. 

Thirtieth Infantry: Less Service Co. and 
$d Battalion, from Camp Del Monte, Calif., 
to Presidio of San Francisco, Calif. 

Fourth Infantry: Third Battalion, from 
Camp Lewis, Wash. to Fort Lawton, 
Wash.: First Battalion, less Co, D, from 
Fort Missoula, Mont., to Blackfoot Forest, 
Glacier National Park, Mont. 

Headquarters and Headquarters Co., 


Camp Keyes, 


! Eighth Brigade, Camp 
Ala., to Fort McPherson, Ga. 
Third Division 
Observation 


from MeClellan, 
Air Corps: Ninety-tirst 
lith Photo Sec- 
tion, from Rockwell Field, Calif., to Crissy 
Field, Calif. 


Army Board to Consider Use 
Of Machines in Bookkeeping 


Squadron, 


A board of 


Brig. Gen. Harry 


Army 
F. 
General, has been ap- 
pnted “for the purpose of investigating 
and reporting om the methods of prop- 
erty accounting and control of the several 
supply branches, with « view to making 
such changes as it may consider desirable 
and with special reference to the advisabil- 
ity of adopting commercial bookkeeping 
machines,” it is amnounced in the current 
issue of the Department of War special 
orders, f 

Other members of the board will be 
Major Edgar C. Jones, Medical Corps; Cap- 
tain Archie A. Farmer, Signal Corps; Cap- 
tain Lyman L. Simms, Finance Depart- 
ment; Captain Kalph H. Wooten, Air 
Corps; Captain Charles W. Walton, Chemi- 
cal Warfare Service; Captain Bryan L. 
Milburn, Coast Artillery Corps; Captain 
Newton H. Strickland, Ordnance Depart- 
ment, and Captain Harrie D. W. Riley, 
Corps of Engineers 

The board will meet in Washington at 
the call of its president 


ofiicers, headed by 


Rethers, assistant to 


the Quartermaster 


Radio 
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Test Devised for Testing Machine 


Bureau of Standards scientists have 


perfected a device whereby they can meas- 
ure of the ac- 
pictured 
Widely in industry, 
automobile manufacture, 
of iron and 


Within five 
of the 
Which 
particularly in 
for testing the strength 
parts. 
The 
elastic 
shown 
8. IN 
load 
any 


pounds 
Brinell 


is used 


error 
curacy machine, 


here, 
stee 


“‘proving ring.’’ a band of hardened 
steel, in the machine and 
in the photograph just above Capi. 
Petrenko's right hand, measures the 
exerted by the Brinell machine 
specimen. Its load capacity is 
kilograms, or about 6,700 pounds. 
If the “Brinell Number,” or the 


placed 


8.000 





| derived 


| ring” 


| reau 
hard- | 


of a 


by 


of iron steel 
Brinell 
tensile 
be determined 
from the 


the 


ness number piece or 


the machine is 


as determined 


known, the ultimate 


the 


by 


strength 


object under test can 


computations made results 


from. subjecting “proving 


to the pressure of the machine. 


ring,’’ shown here, is 


The 


about 


steel ‘proving 
in diameter, about two 
one-half inch thick. 


the invention ct 


six inches 
inches wide «and 
The Brinell machine is 
Dr. Brinell, Swedish mytallurgist. The 
“proving ring’ was perfected in the Bu- 
of Standards liboratories by Captain 
Petrenko and Prof. H. L. Whittemore. 


Festival of Musie Is Arranged 


By Division of Library of Congress 


Object Announced .- 


4s To Acquaint Musicians 


With Richness of Collections. 


of the Library 
issued invitations to a 
festival of chamber music, to be held in 
the Chamber Music Auditorium, Library 
of Cor Thursday evening, October 
7, Friday, October 8, morning and ufter- 
noon, and Saturday evening, October 4%, 
next, which, it announced on August 2», 
will serve to draw the attention of the 
professional musician as well as the musi- 
cal publie in general, to the rich, varied 
collection of musical literature that has 
been there assembled, by gift, purchase, 
and by the copyright act. since the founda- 
tion of the Republic in 1776. 

The full text of the announcement fvl- 
lows: : 

The present collection of pam- 
phlets and volumes store catalogued, ready 
for use in the Music Division numbers 
1,007,007 separate compositions. Quanti- 
tutively this collection is surpassed by only 
one or two musical libraries in Europe: in 
America, of course, it has no rival. The 
collections of opera scores and opera 
libretti are the largest in the world and 
through the naturai functioning and op- 
eration of the copyright law, the collection 
of ‘“‘Americana” is the largest and most 
complete in the world. 

Gifts Said to Be 
rich and 
division is 


The Division of Music 


of Congress: has 


ress, 


pieces, 


Increasing. 

important 

increas- 
single 


of 
music 


The number 
“gifts’’ to the 
ing: They range in size from a 
sheet of music, or an original sketch 
monograph to the “Elizabeth Sprague Cool- 
idge Foundation” of more than $600,000, 
which ineludes the auditorium in which 
the October concerts will be given, the 
complete furnishings, a model pipe organ, 
as well as a very considerably sized work- 
ing capital, administered by the Librarian 
of Congress, with which to maintain this 
auditorium, and to spread the gospel of 
pure music througnout the land. 

The Musical Festival, therefore, 
signed principally to acquaint the profes- 
sional musician, the composer and the or- 
chestral and operatic conductors of the 
musical world with somewhat of the rich- 
and variety of the collections which 
form a fitting nucleus of a National Con- 
servatory; indeed, this Gay may not be far 
distant, when we have national subsidized 
conservatories, operas and orchestras, just 
as We now have subsidized the U. S. Ma- 
rine Band, the U. S. Army Band und the 
U. S. Navy Band, all assembled in Wash- 
ington, and the Coolidge Foundation. 
Recent Gifts Reported. 
the recent gifts of importance 
including Mrs.. Coolidge’s gift, are the en- 
tire collection of the late Dr. Edward 
Hodges, consisting of 734 items, including 
some rare und valuable volumes and the 
thousands of autograph notes made by 
0. G. Sonneck, now president of G. Schir- 
mer and Company, publishers, of New 
York, made, when Mr. Sonneck was the 

of the Music Division of the Li- 
rary of Congre the gift of the Beethoven 
ociation of New York of $1,000 for 
purchase of a holograph and 
the purchase of the Albert Schatz collec- 
tion of opera libretti (more than 12,000 
separate items); the Martorell collection of 
more than 1,300 items, principally opera 
scores. The Weckerlin, Cummings, Ecor- 
cheville, Prieger, Bloch and other complete 
collections indicate the variety of and 
value of the immense amount of music 
literature, that is the property of the Na- 
tion and ready for use. 

One gift recently received is the original 
condensed score of the ‘‘Nocturnes’’ «by 
Claude Achille Debussy, the famous French 
composer. This monograph is written 
throughout in Debussy’s fine, almost femi- 
nine hand and of three parts, 
“Nuages”” (Clouds), “Fetes” and “Sirenes’ 
The score is written on one 
detached fulio sheets, and at the 


is de- 


ness 


Among 


the 


score, 


cons s 


for orchestra, 
side of 


} ments. 


tet; 





\ 
end of the last the dute ‘‘Ven- 
dredi (Friday) 15 D (ecember) -'99 3 h. du 
matin” (At three o'clock in the morning). 
On the outside cover the period of the 
composition is given us 1897-1899. 
Score Dedicated to Wife. 
The first page of music contains a 
in Debussy’s handwriting (in French) 
dedicating the manuscript to his (first) 
wife, as a New Year's gift, January 1, 1901. 


sheet is 


note 


This holograph was well as original com- 
positions foriginal scores) of Haydn, Mozart, 
Beethoven, Von Weber, Schubert, Chopin, 
Handel, Bach, Mevyerbeer, Rubinstein, 
Mendelssohn-Bartholdy, Delibes, Massenet, 
Gounod, Berlioz, Liszt, Rossini, Wagner, 
Brahms, Schumann, Saint-Saens, and a 
great many others, will be reviewed and 
compared during the days of the festival. 
Programs as Announced. 

The program 
is as follows: 

Bach—*‘Brandenburg”’ 
3, for string 


for Thursday, 
Concerto Numbet 
orchestra. 
Mozart—‘‘Serenata notturna”’ 
and tympani. 


for strings 


Malipiero—Ricereari, for 11 instru- 


October 7, 
, 
Bloch—Concerto - 
chestra and piano. 
Mr. Bloch, 
The program 
tober 8: 


grosso, for string o1 


Ernest conductor. 


for Friday morning, Oc- 
Joseph Jongen—String quartet, Opus 67. 
Albert Hurbrechts—Sonata 
and piano (Elizabeth 


prize for 1926). 


for violin 
Sprague Coolidge 


Cesar 
The 


sels, and 


Franck—String quartet. 
“Pro Arte” String Quartet of Brus- 
Mr. EF. Robert Schmidt, pianist. 

The program for Friday afternoon, Octo- 
ber 8: 

N, 3erezowsky—Theme and _ fantastic 
variations, opus 7, for clarinet, string quar- 
tet and piano. 

A. F. Goedicke—Five Russian Folk-songs 
for voice, violin, violoncello and piano. 

s. I. Tanieev—Quintet, 30, 
strings and piano. 


opus for 


The 
York, 


“Stringwood Ensemble,” of New 
and Mr. Boris Saslawsky, baritone. 
The program for Saturday evening, Oc- 
tober 9: Joseph Haydn, Strong Quartet, 
op. 76, Number 5; Luc Balmer, String Quar- 
Robert Schumann, String Quartet, 
Number 3. The Flonzaley Quartet will give 
this prograin. 


Gain Reported in Number 
Of Seal Bulls at 2 Islands 


Telegraphic reports from Superintendent 
H. J. Christoffers to the Bureau of Fish- 
eries of the Department of Commerce state 
that the count of fur-seal bulls on both St. 
Paul and St. George Islands, off Alaska, 
was completed July 20. 

It showed that there were 
bulls and 423 idle bulls on the islands, 
including 102 branded and 312 unbranded 
six-year-old bulls. This would seem to be 
® satisfactory increase over the number 
in the previous year, the Bureau of Fish- 
eries observed, although it deferred defi- 
nite comparisons until later figures were 
made available. 


4,034 harem 


| Bureau of Fisheries Reports 


Recapture of Tagged Cod 


rhe Bureau of Fisheries of the Depart- 
ment of Commerce has just reported that, 
during the last three years, its employes 
have tagged 36,792 pollock and had 
off the New Engiand coast. Metal 
clipped over the tails the 


cod, 
dock 
“ugs are 


of 


7 
| 
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Science 


Flight by Army Men 
To South America 


Planned Since 1925 


Chief of Air Corps Alluded to 
Project on January 11 
as Test of Panama 


. Defenses. 


contemplated 


The flight of the five 
amphibian airplanes of the Army Air Corps 
around South America, which is expected 
to begin in the late fall of this year, was 
forecast in the testimony given by Major 
Mason M. chief of the 
Air Corps, before the subcommittee 
of the House Committee on Appropriations 
of it is shown 
in the transcript of the hearings before this 
the War Department Ap- 
Bill of 1927. 
question 


General Patrick, 


Army 
on 


January 11 this year, 


committee on 
propriation 

Replying of the 
members of the committee, General Patrick 


to a of one 
asserted, “we (Army Air Corps) are com- 
templating at some time to make a flight 
to Panama, and also the possibility of a 
flight Neither of 


these projects has yet taken definite form, 


around South America. 
and neither has received approval.” 

War r in 
an official statement on August 23, pointed 
that perfunctory details of the South 
American flight had been com- 
pleted, but that definite plans and the route 
of the project had not been devised pend- 
ing of the 
South request 


Secretary of Dwight Davis, 


out 


already 


favorable replies from some 


the 
made by the Department of State for per- 


American countries to 


mission to make the flight. The Secretary 
of War also said the costhe the flight “will 
$54,000.” 

General Patrick, in his annual report for 
the of 1925, referred te the ad- 
vertising advantages the “round-the- 


flight, and in this connection the 
possible advertising advantages which could 
be gained in the South American flight 
have been pointed to by officials of the 
Department of War. 


Army Developed Planes. 


amount to about 


fiscal year 
of 


world” 


The amphibian planes designated for use 

the flight, Secretary Davis said in his 
unnouncement, were developed “under the 
auspices of the Army Air Service by the 
Loening Aeronautical Corporation,” and 
are distinctly an American project. The 
Douglass bomber type of plane, also an 
American product, was used in the round. 
the-world flight. 

In his annual report for the 1925 
year, General Patrick said regarding the 
round-the-world flight, that “it advertised 
the American aircraft industry remarkably 
throughout the whole world since every one 
knew that the world cruiser was distinctly 
an American product.” 

The possible danger of commercial air- 
craft companies financed by Eropean cap- 
ital “becoming intrenched in the countries 
to the south with the consequent danger 
to ourselves” was pointed out by General 
Patrick in his annual report. 

Flight Was Delayed. 

This was brought out in connection with 
the planning of the Panama flight, he 
said: 


in 


fiscal 


“A project for a flight of three Martin 
bombers and two DeHaviland airplanes 
from the United States to the Canal Zone 
was completely prepared and it was ex- 
pected that this flight would be accom- 
plished during the past winter, but due to 
unforeseen delays in securing the neces- 
sary permission, through the State Depart- 
ment, to pass over the base in the Central 
American countries, the flight had to be 
postponed on account of the proximity of 
the rainy season. It is recommended that 
this flight be carried to completion before 
the expiration of another fiscal year. 

“Such a flight will demonstrate the prac- 
ticability or impracticability of the move- 
ment of aircraft overland to reinforce the 
Panama Canal defenses in the event of an 
emergency. It will also aid in the develop- 
ment of commercial aviation since it will 
provided a chartered route to these for- 
eign countries and introduce to them 
planes of American manufacture. 

“Recent reports point to the fact that 
unless some such steps are taken, there 
is grave danger of civil aircraft companies 
financed by capital from European coun- 
tries and using planes of continental 
manufacture becoming intrenched in the 
countries to the south with the consequent 
danger te ourseives which can be readily 
estimated.” 


Made by Transport 


Recent Trip of Chateau Thierry 
Said to Have Eliminated Freight 
Charges on Cargo. 


A saving of $8,754 to the Army, Navy 
and Smithsonian Institution in freight 
was effected through use of the 
Transport Chateau Thierry in the 
round trip it made recently between New 
York and Washington, which was _ pri- 
marily for the transportation of the Na- 
tional Guard of Pennsylvania between 
Philadelphia and a training camp at Fort 
Monroe, Va., the Department of War an- 
nounced on August 25. This freight 

saving was made possible through 
yance on the Chateau Thierry of 
German war relic cannon for the Smith- 
soniin Institution, pig iron for the Wash- 
ingtomr Navy Yard and furniture for the 
Washington Barracks of the Army. 


charges 
Army 


charg 
conve 


The full text of the Department’s state- 
ment follows: 

The recent round trip of the Army trans- 
port Chateau Thierry, between New York 
and Washington was primarily for the 
transportation of the National Guard of 
Pennsylvania between Philadelphia and a 
training camp at Fort Monroe. However, 
incidental freight was handled with a re- 
sultant saving of $8,754 to the Army, 
Navy and Smithsonian Institution. 


fishes to enable the bureau scientists to 
study their migrations, rate of growth and 
habits - 

During their operations, the bureau re- 
ported, the experts recaptured 1,672 of the 
tagged fishes, all of them being released 
again. Forty of these were recaptured a 
second time, and one, a pollock, was taken 
out of the water a third time, 








TODAY'S 
PAGE 


RLY 
INDEX 


Lilfe 


Insurance 








With President on 


Taxation Problems | Board of Tax Appe 





Chairman of House Committee 
on Appropriations Says in 
Statement Tariff Policy 

Should Stand. ¢ 


[By Tetegraph.] 

Executive Offices, Paul Smiths, N. Y., 
August 25—Citing the results of the econ- 
omy program of the present administra 
tion, Representative Martin B. Madden 
Rep.) of Chicago, Ill. who was here on Au- 
gust 24, declared In written statement 
that no such have ever be- 





a 
achievements 





fore been accomplished. Mr. Madden, b 
fore the issuance of his statement, said 
he had conferred with President Coolidge 
im regard to taxation and appropriation 
problems likely to be considered at the 


coming session of Congress. He is chair- 


man of the House Committee on Appro- 
Priations. 
Mr. Madden, in his statement, pointed 


out that during the Republican administra- 


tion, more than six billion dollars have 
been expended in reducing the public debt, 
annual reductions in taxes have amounted 





ind an- 


lic debt has been 


billions 


to one and three-fourths 
nual interest on the pub 







reduced one-fourth of a b dollars. 
During this period, Mr. Mi: ted 
three billion dollars have been nded 


exp 


on the care of the men who fought 


World War and their famili 
Would Continue Tariff Law. 











Regarding the revision of the tariff, 
which the farmers of the West are re- 
ported to be urging as farm relief 
measure, Mr. Madden questioned the ad- 
visibility of any changes at this time, 
since, he stated, under the present tariff 
schedules ‘“‘no man who work need 
be idle and wages are than ever 
before in the country's history,’ as a re 
sult of the activity of American indus 
“Why not continue,” he queried, “the 


policy of protecting the American market 


for the American people?” 





As an effort to assist the agricultural 
situation, Mr. Madden urged the develop- 
ment of river improvements, to afford 
lower rates for the transportation of ag- 
ricultural products. River transportation, 
he said, soon must be « necessary supple- 
ment to the railroads, and must be pushed 
if the country is to keep pace with the 


growing transportation needs. 
In particular, Mr. Madden rex 
the Illinois 


ommended 
River a 









improvement of the s 
contemplated in the rivers and harbors 
bill which is to be considered at the next 
session of Congress, which convenes in 
December. He also urged the develop- 


ment of the Colorado River, and the proper 








settlement of the questions involved by 
the seven States in the Colorado River 
Basin. Flood control, he de “ed, should 
be provided for, and also irrig nt 


) pro- 
tect the future of the i 
ests of the southwestern States 


Suggests Use of Private Capital. 








However, he said, e Government in 
the development of such projects ‘while 
protecting every legitimate intere a 





safeguarding the rights of future gene 
tions, should itself not enter upon a po 
of large expenditure 
if private capital can 
proper safeguards 

The full text of 
lows: 

The economy 








from the Treas 





be 





enlisted under 





Madden's statement fol- 


program of the Adminis- 





















tration has produced far reaching results 
among which the payment of more thar 
six billions of the public debt, the one and 
three-fourths billions annual reductions 
taxes, the one-fourth of a billion an 
reduction in interest of the public ) 
are notable ts nd it must no 
be forgotten ile this ess ¢ 
stal lization has been g¢ ¢ a 
three billions have been expended on the 
care of men « fought in the World 
War and their families and that there is 
still being expended « the account aS A 


part of the anr 


Government 















one-half bi ) 000.000 set 
apart to meet of the Gov- 
ernment under tl eS pansa 
tion Act. 
And it must not be forgotten at there 
is appropriated about one-] a bili al 
of tr a 


nually to the er 
used to 1 






counted 
No sucl 
accon 
people ap 


this possib 





\ e 
tariff 
he 
profess to ink 
in the imission 
others that 
evidence of 
rates is the 


$585,000.000 





pe 


ised d 





re\ 












































more than 
me take the re ts | 
derwood Act Whic opens 
ports to the free on ¢ 
goods, opened E in fae 
European workmen 
factories and forced more 
American workmen into 
under the beneficient ru 
lican Part no y who wants wo 
needs be idle and z e highe n 
ever before in the country histor 
take a hance? Why 0 
nomic advantage Americ: 0 
Europe? Why destroy the r 
ket? Why give Euro; 01 
better terms 
not continue f 
American m 

The time r 
improvemen ( 
lower rate . 
products. T 1 
Mississippi system of water transportation 
when completed afford the nteri 
cheaper transport on and supply w t 
soon must be a necessary supplement to 
the railroads The cost of railroad ter 
minals will become so yrmie n the 
cities at no distant d that the iver ir 
provement must be pushed if the country 
is to keep pace with the growing tra ” 





tation needs. 


Discusses Lowering of Lake Levels. 

















There is no merit in > arguments made 
in Congress during the last session that 
the improvement of the Illinois Riv will 
lower the lake levels It is not true that 
Chicago is responsible for exis lake 
levels The water diverted from lake 
at Chicago for sanitary purposes has low 
ered the lakes five and one-half inches, 
not more, and will not lower them more 
no matter how long the diversion con- 
inues The lack of rainfall is r ynsible 
for 22 inches of the lowering The deep- 
ening of the St. Clair River at Detroit is 


reaponsible for six inches; the diversion at 
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Taxation 
Mr. Madden Confers | Proceeds of Policy on Corporation 
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President Held Not Taxable Income 





als Also Rules On Deduction 


Of Royalties Accrued, But Not Paid. 





AppeaAL oF H. Nortuwoon & Co., BOoarp 
or TAX APPEALS, No. 5122. 
Proceeds of a life insurance policy on 


the life of its president need not be shown 
in net income of a corporation, the Board 
of Tax Appeals held in the appeal of H. 
Northwood and Company, in which it de- 
cided the taxpayer may not later restate 
its net income wy adding the royalties 
to the year in which accrued, and claim- 
ng deduction of judgment against it ren- 
dered subsequently and which was after- 
wards compromised, nor should its surplus 
be reduced where depreciation was claimed 
but this amount offset by charges of capi- 
tal Investments to expense. 

The opinion and findings of fact are as 
follows: 

W. A. Scifert, 

John W. 
missioner. 

Before Littleton, Smith, and Trussell. 

This is a proceeding for the redetermina- 


for 
Fisher, Jr., Esq., for the com- 


Esq., the petitioner. 


tion of income and profits tax for the 
years 1918 and 1919 in the aggregate 
amount of $40,988.06. The taxpayer alleges 
error on the part of the commissioner 


Cites Alleged Errors. 

1 In disallowing a deduction from gross 
1919 of $42,523, which 
amount jury verdict rendered against 
the taxpayer during the taxable year 

2. In including in gross income for 1919 
$25,222.36, representing the proceeds of 
life insurance policy paid on life 
one of the taxpayer's officers. 

3. In deducting from 
1918 and 1919 the sum 


depreciation 


come for was the 








of a 


a 
the of 
invested capital 
of $33.182.74 


years prior 


" 4 
for ’ to 


cover alleged for 
to 1918 

to ine 
and 


reserve 


‘lude 
1919 


set 


+ In 
ital 
amount of a 
pa) 


under 


in invested cap- 
$38,884.12, .tl 
+) 


the tax- 


accrued 


failing 


for 1918 e 
up by 


royalties 





ver on its books as 


contract 
3 In reducing invested capital for 191 


























and ) by prorating income and prof 
taxes fc the years 1917 and 1918 in the 
manner outlined in Appeal of Guarantee 
Construction Company, 2 B. T. A. 1145 

Findings of fact 1. The taxpayer is a 
West Virginia corporation with its prin- 
cipal office in Wheeling It has continu 
ously been engaged since the time of its 
incorporation in 1906 in the manufacture 
f glass novelties It is also engaged in 
the making of lighting or illuminating 

ssware, such as glass bulbs 

Contract Is Reviewed. 

2. Under date of December 31, 1915, 
the taxpayer entered into a contract with 
the Macbeth-Evans Glass Company by 
which it was granted a license to manu- 
icture semi-translucent ass under Let- 
ters Patent Reissue No. 13766, issued July 
7, 1914, owned by the Mabeth-Evans Glass 
Company. The term of the agreement was 
from the late thereof until January 1, 
1918 

‘s * * provided, however, that if prior 
to January 1, 1918, (a) a final decree in 


favor of the Macbeth-Evans Glass Company 


























shall be ente in any of the i now 
pending, in wii the General Electric 
Company is defendant, or in which The 
Union Stopper Compan is defendant, or 
in which. the Max Sch: - Comp is de- 
fendant, and on appeal there the 
same shall be affirmed: or, (b) the 

any of said cases shall be dismissed and 
on appeal decree shall be reversed 
and the patent l er, (ec) both 
the said General Company nd 
the said Ur Stopper Con ! 
take a ense under the 

Patent; then nd in any si 

term of t agreement shall 





expiratio 





Mac 
rovided, 
th Pat 


invalid 








ent 





held by 


or by anv « 





is taken 





ecome ve 



















nt the se } es of goods 

ifactured inder the On Janu 

ry 27, 19x decree was entered in the 

su pending between the Macbeth-Evans 

Glass Compan 1 the General Electric 

Comps avor of the General Electric 

Compa viding t the patent in ques 
mm was void. M ns Glas 
General Compar 

€ RS The or paid certain 

alties de S *t with the Mase 

vans Glass Company Under date of 

k ul 24, 1916 it wrote to the Mac 

beth-Evans Glass Company as follows: 
Letter Read Into Record. 

Regarding our notes which you hold 

s well s claim against u for 

er ovalties, in view of the recent 

deci the United States Dis t Court 



















































thern District of Ohio, Eastern 
Equity. in which suit 
iff and the General Elec 
he defendant, we beg to 
u present attitude is 
indebted to you _ for 
we must refuse to pay 
of there being no con- 
same 
f your appealing the case 
entioned ultimately establis | 
lidity of patent, our present attitude 
would of course be changed accordingly, 
hut under present circumstances: we are 
cons ined to deny liability on the notes 
nd under the contract dated December 
In cordance with the notification con 
ned in the above quoted letter, the tax- 
Falls for power purposes is. re- 
for three and one-half inches 
retention of the water in Lake 
Superior for power purposes is responsible 
for three inches But the water power 
propagandi A buted all to Chicago. 
One of t important problems calling 
for solution is the Colorado River develop- 
In it are involved the future pros- 
of t States bordering on the 
The proper settlement of the ques- 
tions involved is of the greatest im- 
portance, to arrive at which means a com- 
scientific enginee: study. 
hazard plan should he adopted 
interests of all the municipalities in 
the seven States in a proper share of the 
water supply for domestic and power pur- 
poses should be protected F loc control 
should be provided for and irrigation to 
protect the future of agriculture in the 
seven Sta bordering on the river, should 
not be lost sight of The Government 
while protecting every legitimate interest 


and safeguarding the rights of future gen 
should itself 


erations not enter upon a 
policy of large expenditures from the 
Treasur if private capital can be en- 


listed under proper safeguards. 














payer made no further paymeénts of 
royalties to the Macbeth-Evans Glass Com- 
pany. 

The Macbéth-Evans Glass Company took 
an appeal from the decision of the District 
Court in its suit against the General Elec- 
tric Company to the Circuit Court of Ap- 
peals, Sixth Circuit, and the decision 
the lower court was affirmed by the higher 


of 


court on November 6, 1917. Macbéth- 
Evans Glass Company v. General Electric 
Company, 746 Fed. 695. 
Ordered Verdict for Plaintiff. 
The Macbeth-Evans Glass Company did 
not acquiesce in the refusal of the tax- 
payer to pay royalties under the contract 


of December 31, 1915, and brought suit in 
assumpsit againgt it for breach of contract 








On November 26, 1919, the court directed 
the jury to return a verdict for the plain 
tiff in the amount of $42,523, and the ver- 
dict was returned accordingly On May 
25, 1920, the court entered judgment on 
the verdict. e taxpayer took an appeal 
to the Circuit Court of Appeals, but be- 
fore any decision was rend¢red on the ap- 


peal the case was settled out of court, the 








taxpayer paying in 1921 to the Macbeth- 
Evans Glass Company the sum of $25,090 
in compromise of all claims of the latter 
companys The appeal was dismissed under 
date of May 20, 1921. 

The taxpayer kept its books of account 
on the accrual basis. Notwithstanding its 
refusal to pay royalties to the Macbeth- 





in accordance with 





Evans Glass Compan; 





the terms of its contract with that com 
pany, it computed the royalties which it 
was obligated to pay daily and entered the 
amounts on its books at the end of éacl 
month an accrued liability. The royal- 
ties were thus accrued until the date of 
the decision by the Circuit Court 

peals in the case of Macbeth-Evans 





Company \ General Electric Company, 
supra Deductions on account of these ac- 
ued rovalties in the original 
income returns filed by the taxpayer 
and 1917 The 
royalties accrued but 
shown by th 
turn for 

$23.832.1 
$38,884.12 


were taken 





tax 
for the x 1916 reserve 
paid, as 
tax 


197 
916, 





for 


for the 


not 
income 
1917 at December 


and at 


e taxpayer's re- 


él, 


was 


1917, 


i 
December 31, 


Advised by Tax Counsel. 
19 the taxpayer was advised by 





tax 


counsel, who were over 


and 


employed to go 

it with 
income-tax return 
not have claimed 
income for 
respect of 

but that 


gross in 


its tax returns to advise re 


for 
de 


spect to making 
that it 
ductions 


1916 





1940 . 
1919, st 





from ¢g the years 


and 1917 in 
but not paid 


deduct from 


royalties ac- 


crued it was en- 


titled to ome for the 


19 the 





of the verdict of 


of 


amount 


the 


against for breach contract 


~h verdict was rendered at the direction 


















of the court on November 26, 1919, in the 
sum of $42,523. Acting upon this advi 

the taxpayer filed amended income-tax re- 
turns for 1916, 1917, and 1918 (since the 
amount of its invested capital was changed 
for 1918) and paid additional taxes shown 
to be due for those years It deducted 
from gross income for the year 1919 the 
amount of the jury verdict against it, 
namely, $42,523 The commissioner dis- 
illowed the deduction of the last-named 

















amount from the gross income shown on 
its income-tax return for 1919, which is 
the principal cause of the deficiency deter- 
mined for that vear ; 

3. In 1913 or 1914 the taxpayer took 
out an insurance policy for the benefit of 
itself upon the life of its president, Harry 
Northwood The taxpayer paid the p 
miums upon the policy Harry Northwood 
died in 1919 and the taxpayer received the 
proceeds of the policy, namely, $25,222.36 
In its income-tax return for 1919 it in 
eluded this amvueunt in its gross income 
In its petition it alleges error in so doing. 

Contrary Instances Cited. 

4 Prior to 1918 the taxpayer never 
charged off from the book value of its 
assets any amount for depreciation of de 
preciable assets. It had been its policy 


of addit 
repairs to 
some few 
In one « an addition cost- 
capitalized Large 
made to the plant, 
been capitalized 
the plant in 1918 
three times the 
the date of organization in 
was kept working condi 
the time organization 
of the vears herein in 
of the companys 
The taxpayer } 
of the last 


to ¢ cost renewals 


harge the 
replacements, 


ions, 
and 


were 


general ex 


pense There instances to 


the contrary. ase 


g& $6,500 was addi- 





1OW- 
had 

of 
practically 


which never 
The 


1919 


on and 
pro- 


1906 


producti 
Was 





duetion at 
The plant 
tion from 


the end 


in good 


of its to 


taxable 
volved The earlier hooks 


have all heen destroved 





vouchers back 
All 

burned 

Sampie 


of tl 


no original 


fot 
ut 


or fe 
records 


three 


vears of such vouchers 


1918, at 


extended 


and 
time 
and 
realized 
de 





were up 
room 


records w 


in 
when the was 
valu 
the person 
In 


made 


e 18 as not 


who caused 
an 
for 

of 
which 
was determined t 


1914 to 1917, 





them to 
stroved 1918 
ords w 
mining 
and replacements 


examination 
the 
additions, r 


as purpose of 


the cost 





heen charged 


t the 


had 
to expense, and it 
cost for the years inclusive 
was 
1914 $1 
1915 SFewea wees ] 
1916 obo ob08Oe-85 20,158.00 


1917 18,403.00 


7,468.36 
L.S&71.00 


Total 
amount for 1914 
of a new moulding shop. 
Depreciation Was Allowed. 
In his aude of the taxpayer's returns 
1918 and 1919, the 
the taxpayers 


$68,100.36 





The 


cost 


included the 


for 
duced 
capital in the amount of 


Commissioner 
invested 


to cover 


re- 
reported 
$33,182.74 


| alleged depreciation of plant for years prior 


to 1918, and did not increase the investedd 
capital shown on the original return to 
the extent of $38,884.12, the amount of 
the reserve for royalties shown by the 
taxpayer's books of account at Decem- 


per 31, 1917. 

Opinion, Smith: The taxpayer alleges nu- 
merous by the Commis in the 
determination of deficiencies in income and 
profits tax for 1918 and 1919. 





errors ener 








i. It is alleged that the commissione! 
erred in disallowing the deduction from 
gross income of the year 1919 of $42,523, 


representing the amount which the District 


Court for the Northern District of West 
Virginia directed a jury to return against 
the taxpayer in a suit brought against 
it by the Macbeth-Evans Glass Company 


The taxpayer contends that it erroneously 
deducted from gross income in its income- 
tax returns for 1916 and 1917, royalties 
aecrued upon its books of account in and 
for those years, and that the amount of 
the verdict of the jury returned on Novem- 
ber 26, 1919, was an accrued liability of 
1919 and a proper deduction from gross 
income of that year. 


Under ité theory of the case there was 





Income and 


Profits Tax 





no accrual of royalties against it for the 
years 1916 and 1917, but there was an ac- 
crual of a liability against it in 1919 of 
$42,528, the amount of the verdict of a 
jury in a suit brought against it by the 
Macbeth-Evans Glass Company, which 
verdict matured in a judgment against it 
in 1920 for the amount of $42,523. and that 
when this judgment was settled by the 
payment by it to the Macbeth-Evans Glass 








Company of $25,000 in 1921, it realized 
taxable Income tn 1921 of $17,523, being 
the difference between the judgment of 
the court and the compromise. The com- 
missioner’s position is that the royalties 
were properly accrued by the taxpayer 


in 1916 and 1917, and that deductions there- 


for were properly taken by the taxpayer 
in its income-tax returns for those years; 
that adjustment on account of the settle- 
ment should be made in 1921, when the 
liability was compromised for less than 
the reserve set up to meet the liability; 
that in no event was there an accrual 
of a liability constituting a legal deduc- 
tion from gross income in 1919 

The taxpayer kept its books of account 
upon the accrual basis In 1916 and 1917, 
it accrued the amount of the royalties 
which it was obliged to pay to the Mac- 
beth-Evans Glass Company in accordance 
with the terms of its contract with that 
company dated December 31, 1925. If 
it had paid the royalties to the licensor 
monthly as it had agreed to make pay- 
ment there could be no question but that 
the amounts paid were legal deductions 
from gross income, Under its contract 
with the licensor, the taxpayer had no 
means of recovering back from the licensor 
the royalties which it ad paid upon glass 
manufactured under Letters Patent 
Reissue No. 13766. The contract with the 
Macheth-Evans Glass Company became 
void on November 6, 1917, the date when 
the Circuit Court of Appeals for the Sixth 
Circuit affirmed the decision of the lower 
court in Macbeth-Evans Glass Company 
v. General Electric Cc 246 Fed. 695; the 


revalties which the taxpayer accrued upon 
ite books of account in 1916 and 1917, 
legal deductions om the gross in- 
come of those years a1 yf no other years 
It i that the fa in the instant 
case are materially different from those 
before the Supreme Court in United States 
v. Anderson, 269 U. S. 422 
Holds True Income Reflected. 


were 











s true 

















In that litigation it was not denied by 
the taxpayer that its method of keeping 
its accounts and setting up a reserve for 
munitions taxes reflected its true income 
for 1916, the year for which the reserve 
was set up, or that its amended return on 
that basis actually reflected its income 
and profits for that yeal In the instant 
case the taxpayer contends that the re- 
serve set up for royalties for the years 
1916 and 1917 were not true accrued ex- 
penses of those yvears. This, however, is 
based on hindsight and not upon fore- 
sight. The District Court for the North- 
ern District of West Virginia, in the suit 
brought against the taxpayer by the Mac- 
hbeth-Evans Glass Company, directed the 
jury to find fer the tintiff under the 
terms of the contraet which the taxpayer 








d with the plaintiff, and which was dated 
December 15. 

So far as the litigatio: 
ties were properly accrued upon the tax- 
payer's books of account. The mere fact 
that the liability for the royalties and the 
liabilities under the judgment of the court 
was in 1921 for less than the 
amount of the royalties accrued affords no 


shows, the royal- 


settled 



































basis for the contention that the royalties 
did not accrue during the years 1916 and 
1917 The fact that the jury returned a 
verdict against the taxpayer in 1919 for 
breach of its contract did not constitute 
the amount of the verdict an accrued lia- 
bility of that year The taxpayer did not 
acquiesce in the verdict and indeed it did 
not become the decision of the court until 
1921 The taxpayer appealed from such 
decision of the court and the litigation 
We finally settled in 1921 for an amount 
le than the basic judgment In our opin 
ion, there was no accrual of a liability of 
iny part of he amount of the verdict 
during the year 1919 
Taxpayer Claims Error. 

2 The taxpayer alleges that it) erred 
in including in its gross income for the 
year 1919 $25,222.36. which represented the 
proceeds of a life insurance policy on the 
life of Harry Northwood, its president, 
who died in 1919. This point must be de- 
cided in favor of the taxpayer, upon the 
basis of United States v. Supplee-Biddle 
Hardware Company, 265 U. S. 189. 

3. Although the taxpayer was organized 
in 1906, it never charged off any amount 
for depreciation of depreciable assets prior 
to 1918 By reason of this fact the com 
missioner, in computing the taxpayer's 
invested capital for 1918 and 1919, reduced 
the invested capit shown upon the return 





33,182.74 to cover alleged 
depreciation of plant for prior to 
By of this the com- 
missioner, in computing the taxpayer's in 
vested capital 1918 and 1919, reduced 
the invested shown upon the 
turn the of $33,182.7 
alleged depreciation of plant for year 
8. The taxpayer alleges 
rd. The original 
taxpayer for the vears prior 
through accident, indicated 
ings of fact, been destroyed 
Depreciation Held Offset. 
that it had 
taxpayer to 
improvement 


and 


in the amount of 
years 
1918. reason fact, 

for 
capital 


umount 


re- 
in to cover 
prior 
error in 
the 
have 


the find- 


to 191 


this 1 records 
to 


in 


¢ 
of 





1918 


as 


It 


the 


however, 
of 


appears 
pr 
of 


replacements, 


been 


“actice the charge 


nost the cost of s, 


renew- 





a] repairs to expense 











prior to 1918; that the taxpayer's plant had 
been well maintained and extended, and it 
also appears that for the four years prior 
to 1918 improvements costing $68,100.36 
had heen charged to expense The cost of 
such Improvements WwasS In no wise re 
flected by the taxpayer's capital account 
on its books 

It is true that certain additions to the 
plant in the past had been capitalized, but 
it is equally true that the charging to 
capital of the cost of improvements was 
the exception rather than the rule We 
conclude from the evidence hefore us that 
actual depreciation sustained during — the 
years prior to 1918 had been more than 
offset by the cost of improvements, re 
newals, and@ replacements charged to ex- 
pense We are, therefore, of the opinion 
that the true earned surplus of the tax 
payer at December 31, 1917, was not less 
than that shown by the taxpayer's books 
of account so far as relates to deprecia- 
tion of depreciable assets, and that the 
reduction of invested capital made hy the 
Commissioner in the amount of $33,182.74 
to care for depreciation not shown to 
have been charged off on the taxpayer's 
books of account was in error 


4. With respect to the invested capital, 
the taxpayer alleges that the Com- 
missioner should include in invested cap- 
ital for 1918 and 1919 $38,884.12 reserve 
for royalties shown upon it of 
count December 31, 1917. This, on the 
ground that the reserve was not a true 
liability and was simply 4 part of the tax- 
payer's surplus. We have indicated above, 
however, that in our opinion the royalties 
were property accrued for the years 1916 
and 1917 We think, therefore, that the 
taxbayér is not entitled to the inclusion 
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INCOME TAN: Deductians from gross income; payments by Check 

Payments of interest due May 1 by checks mailed April 30 when taxpayer is on 
cash receipts and disbursements basis may not be deducted from income for 
fiscal years ending April 30.—Appeal of Georgia State Savings Association (Board of 
Tax Appeals )}—Index Page 2214, Col. 7. 


gross 


INCOME AND PROFITS TAX: Proceeds of life insurance policy. 

Proceeds of a life insurance policy upon the life of its president is not taxable in- 
come in the hands of a corporate taxpayer.—Appeal of H. Northwood & Co. (Board of 
Tax Appeals. 2 


Index Page 2214, Col. 2. 


and not paid; Depreciation not 


INCOME ANI) PROFITS TAX: Royalties accrued 


charged off but offset by expense charges. 
After deducting royalties acquired, but not paid, taxpayer may not subsequently 
restate net income by excluding deductions and claiming amount of verdict rendered 


against it which was compromised in later year for less than its face value In com- 
puting invested capital, surplus should not be reduced where taxpayer has shown no 
depreciation of depreciable assets but has offset this amount by charging capital in- 
vestments to expense.—Appeal of H. Northwood & Co, (Board of Tax. Appeals.)}—Index 


Page 2214, Col. 2. 


INCOME AND PROFITS TAX: Funds Advanced for Construction Purposes is Loan 

Where no deficieney in tax is asserted by Commissioner, Board is without jurisdic- 
tion, and funds advanced by coal company to railway company for track construction 
held to be loan and not deductible as business expense.—Appeal of Stange-Elliott Coal 
(Board of Tax Appeals.}—ndex Page 2214, Col. 5 


Co. 


Funds Advanced by Coal Company 
For Trackage Classified as Loan 


Tax Board Denies Claim of Investment and Dis- 
claims Jurisdiction in Deficiency Appeal. 











APPEAL OF STANGE-ELLIotT CoAL Co., Boarpy, diligence as to produce the maximum 
or Tax APPEALs, No 745 tonnage possible from said lease. 

The Board of Tax Appeals has no juris “3. The Kanawha and West Virginia 
diction to determine overassessment in Railroad Company wiil refund to the 
vear where commissioner has not as- Stange-Elliott Coal Company, the sum of 
serted a deficiency, it is held by the board | one dollar ($1.00) for each and every loaded 
in the matter of appeal of Stange-Elliott | car (excepting passenger cars) passing 
Coal Company, In which it is decided that over said extension to and from the mines 
the funds advanced by the coal company | of the Coal Company, purty hereto, or to 
to a railroad company for track construc- or from any other shipper or consignee 
tion purposes is a loan, and not deducti- | lecated along or receiveing freight upon 
ble as a business expense. said extension of the main line of The 

The full text of the case follows: Kanawha and West Virginia Railroad 

‘i : Company, upon which the freight revenue 

Ottomar Stange, for the petitioner. of the Railroad Company is assessed upon 

John D. Foley, Esq., for the commis- | the carload basis and is not less than 
sioner. five dollars ($5.00). 

The commissioner has determined a de- “Said payments shall be made monthly 
ficiency in income and profits taxes for | for a period of ten (19) years from the 
the calendar year 1920 in the amount of | date of the certification upon this agree- 
$3,248.64, and has advised the petitioner | ment of the actual cost of construction of 
of an overassessment for the calendar year | said extension of the main line, unless 
1919 in the amount of $203.44 The peti- | said actual cost of construction shall there 
tioner avers that the taxes in controversy | tofore have been fully repaid, but such 
amount, approximately, to $5,648.27, and payments shall cease and determine at the 
bases this assertion on its demand that | end of said 10-year period, notwithstand 
the amount of the overassessment for 1919 | ing said actual cost shall not be fully 
should be increased or the deficiency for paid at that time, and The Kanawha and 
1920 reduced. West Virginia Railroad Company shall be 

J released from all further payments upon 
Findings of Fact. enid indebtedhess 

The petitioner is a West Virginia corpo- Acknowledged As Debt. 
ration with its principal office at Charles- “It is agreed hetween the parties, how- 
ton It was organized in 1918, and, since | ever, that The Kanawha and West Vir- 
that date, has been engaged in the busi- | ginia Railroad Company may, at any time, 
ness of mining and marketing coal from a | at its option, pay all of said indebtedness 
certain parcel of land, which it holds under | to said Coal Company. 

a lease, the terms and conditions of which “4. The acknowledgment of indebted- 

















assessment for the year 1919 or 


to proceed forthwith to and 








are not material to the issues involved in | ness herein contained is absolutely non- 
this proceeding. negotiable and is non-assignable without 
At the date of the incorporation of the | the written consent of said The Kanawha 
petitioner there were no railway facilities | and West Virginia Railroad Company first 
for shipping coal mined from the land | had and obtained and endorsed hereon, 
under lease. To secure the shipping serv- | and if at any time The Stange-Elliott Coal 
ice necessary to the profitable operation | Company, it successors or assigns, all 
of its lease, the petitioner entered into | cease to mine and ship coal from = said 
the following contract with the Kanawha lease, then, and in that event, this agree- 
and West Virginia Railroad Company: ment shall become null and void, and all 
“This agreement made and entered into | further indebtedness of The Kanawha and 
this 15th day of December, 1917, Wit-! West Virginia Railroad Company to said 
nesseth: The Stange-Elliott Coal Company, it suc- 
“That whereas, the Kanawha and West | cessors or assigns, shall at once deter- 
Virginia Railroad Company owns the right mine and cease, 
of way and a partially completed fill and “Witness the signatures of the parties 
roadway for the construction of the main | hereto by their officers thereunto properly 
line of its railroad extending from the end | authorized on the date and year first above 
of its present main track, bear Blakeley, written.” 
West Virginia, 4.050 feet up the Valley of Upon the completion of the railway 
Pond Fork of Blue Creek, over lands of track in conformity with the terms of the 
Boyd and Hill, and is desirous of complet contract above, the parties involved agreed 
ing the same so as to preserve its rights ] to and executed the following: 
in the premises, and to increase its rev- “Certificate of Cost.—As provided in the 
enue from the operation thereof, and above agreement it is hereby certified that 
“Whereas. The Stange-Elliott Coal Com- | Fifteen thousand, seven hundred sixty-nine 
pany is opening mines in tracts of land {| and 81-100 ($15,769.81) dollars is the actual 
immediately adjacent to the line of the]| cost of constructing the extension of the 
Railroad Company, as extended, and pro- | main line of railroad of the Kanawha and 
poses to construct and maintain, at its | West Virginia Railroad Company provided 
own cost, the necessary sidings at its | for by the above contract, of which amount 
mines, and as an inducement to the Rail The Stange-Elliott Coal Company has paid 
road Company to complete its main track }| Thirteen thousand, six hundred sixty-eight 
aforesaid. as above described, has offered | and 11-100 ($13,668.11) dollars, leaving due 
to furnish the Railroad Company all the] to be paid by the coal company to the 
necessary track materials for the construc- | railroad company the sum of twenty-one 
tion of its main track as aforesaid. hundred and one and 70-100 ($2,101.70) 
~ dollars.” 
Aavaece of GIS Mads. Opinion By Mr. Lansdon. 
It is, therefore, agreed as follow Lansdon: Petitioner prays relief from 
“1, The Stange-Elliott Coal Company | ine taxes asserted by the commissioner 
ll advance to The Kanawha and West in his deficiency letter on either of two 
Virginia tailroad Company the entire | pases: (1) That taxpayer be allowed to 
cost, estimated at about Twelve Thousand charge as a deduction in its return for 
Four Hundred and lHighty-Five Dollars 1920 the amount of $9,967.78, being that 
($12,485.90), of making said extension of part of the total cost of the railroad which 
the Railroad Company's main track as taxpayer estimates it will not recoup from 
above described, and upon the completion payments of the railroad company, or (2) 
of the work the actual cost of said con- | j¢ ‘the above deduction be not allowed in 
struction shall be ascertained by the proper | the 1920 return, that it be permitted to 
officer of said Coal Company and the Chief | qequct the entire cost of the railroad 
Engineer of the Railroad Company, and the ($15,769.81) from its 1919 return as a busi- 
amount so agreed upon shall be certified to ness expenditure 
by them at the end of this agreement, and Considering the latter alternative first, 
any balance due shall be paid by the Coal it is sufficient to state that the board is 
Company to the Railroad Company. without jurisdiction to revise the over- 
“2. The Stange-Elliott Coal Company 5 to inquire 











Beerer open as to the correctness of the tax assessed 
develop, upon the lease obtained by that in said year, for the reason that no de- 
Company from L. 8. Hill, et al., a coal ficiency is asserted hy the commissioner 
mine, and to operate the same with such in said year and the findings of a de- 
—- | ficiency is a prerequisite to jurisdiction. 
in its invested capital for 1918 and 1919 | Appeal of R. P. Hazzard Co., 4 B. T. A., 
of the $38,884.12 in question. appeal of Cornelius Cotton Mills, 4 B. T. A. 
The deficiency for 1920 results from the 
Statute Is Quoted. | commissioner's allowance of the amount of 
5. The taxpayer alleges error on the | $9,967.78, claimed as a deduction from in- 
part of the commissioner in the computa- } come in the computation of tax liability 
tion of its invested capital for 1918 and | for that year. It is not in dispute that this 
1919 by reason of the fact that he reduced | amount was paid or that the railway 
the surplus at the heginning of cach year trackage secured was necessary to the 
by prorating the 1917 and 1918 income and | profitable operation of the taxpayer's coal 
profits tax amounting to $11,024.27 and | mine. 
$23,391.12, the prorated amounts being The Commissioner's theory Is that the 
$6,040.70 and $9,885.08, respectively. This | amount in question was a loan by the peti- 
claim is based upon the decision of the | tioner to the railroad company to be re- 
board in Appeal of Guarantee Construc- | paid over a period of ten years. The peti- 
tion Company, 2 B. T. A. 1145. This ques- tioner admits that it is not certain on 
tion has, however, been settled adverely what grounds the deduction should be al- 
to the taxpayer by section 1207 of the | lowed, but contends that, as the money 
Revenue Act of 1926. Appeal of Russel | was paid, and in all probability will not 
Wheel and Foundry Company, 3 B. T. | be repaid by the railroad company, the 
A. 1168. amount should be considered in determin- 


ing its tax liability. 
We are satisfied from the plain lan- 
i guage of the contract sét forth in the find- 


Order of redetermination will be entered 
on 15 days’ notice, under Rule 50. 
August 3, 1926. 
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Bank Loses Appeal 
On Income Deduction 


Checks Mailed April 30, Due Next 
Day, Held Paymentof Year 
Opening May l. 


APPFAL OF GEORGIA SAVINGS ASSOCIATION, 
Boarp or TAxr APPEALS. 
Checks mailed Aprit 30 for payments of 
interest due May 1 may not be deducted 
from gross income for year ending April 


30, is the ruling of the Board of Tax Ap- 
peals in the matter of the Appeal of 
Georgia State Savings Association. 


The full text of the case follows: 


T. J. O’Brien, jr., C. P. A., for the pe 
titioner. 

Illis W. Manning, Esq., for the com- 
missioner 

Before Marquette, Morris, and Green. 

This appeal is from the determination 


of a deficiency in income and profits taxes 





for the fiscal years ended April 30, 1918, 
and April 30, 1922, in the amount of 
$3,622.77 





Findings of fact: The taxpayer is a cor- 
poration organized under the banking laws 
of the State of Georgia, with its principal 
office and place of business at Savannah. 

The taxpayer receives deposits on sav- 
ings and on time certificates of 
deposits loans its funds on improved 
real monthly repayment plan, 
extending over a period 
from six \ 10 years 
The taxpayer has outstaiding, at all 
times. a considerable amount of delinquent 
interest due it on loans, representing in- 
earned but not received 

By the terms of the contracts 
into by the taxpayer and the holders of 
certificates of deposit, interest on such 
deposits is payable by the taxpayer at its 
“Banking House, Savannah, Ga.,"" semi- 


accounts 
and 
estate on a 
the repayments 
of 


to 


ears 








come 
entered 


annually on the first day of May and tha 
first day of November. 
taxpayer, 
al 


in each 
shortly 

years ended 
in 
years 


> es 
the 


30, 


The 
of the fis 
and April 
custom of 


for 


before close 
April 1918, 
accordance with its 
many standing, prepared 
the semiannual interest on the 
deposits mentioned, dated April 30, of those 





checks 


* 
oO 


years. The checks, which were drawn on 
the taxpayer and not on any other bank, 
were mailed to the depositors after the 
close of business on April 30, 1918, and 
April 39, 1922, and were not and could 
not have heen presented for payment un- 
til on or after the first day of May fol- 
lowing the date they were mailed. 
When the checks were mailed out, the 
“Interest Account’ was debited with the 


amount of 
Checks Outstanding” 
amount of the 
1, as the interest 
for payment, 
ing” was 

amounts credited 

In some 
structed by 
of deposit to credit their 
to their savings accounts, 
such cases the interest 

usual on April 39, and on the next 
day, May 1, were credited to the savings 
accounts of the depositors. 

Books on Cash Basis. 
taxpayer's books of account were, 
the years involved herein, kept 
cash receipts and _ disbursements 


interest due and ‘Interest 
was credited with the 
On and after May 
checks were presented 

“Interest Outstand- 
debited corresponding 
to 
instances the 

the holders 


checks. 


Checks 
and 
cash. 
taxpayer 
of 


was in- 
certificates 
interest checks 
and in all 
checks were drawn 


its 
ot 


as 


The 
during 
ona 
basis. 

The commissioner, upon audit 
taxpayer's income and profits tax 
for the fiscal years ended April 
and April 30, 1922, determined that the 
taxpayer not entitled to include in its 
meome for those years interest earned but gq 
not actually received, and that the interest 
on certificates of deposit represented by 
the checks mailed to depositors on April 
30, 1918, and April 30, respectively, 
were a proper deduction from gross income 
for those years. 

Opinion: Marquette—Since the taxpayer's 

books were kept on the cash receipts and 
disbursements basis, it is clear that interest 
due the taxpayer and uncollected at the 
close of any fiscal year cannot be con- 
sidered as income for that year, but is 
income for the year which collection 
is actually made. 

However, with reference to the interest 
on certificates of deposit, set forth in the 
findings of fact, we are of the opinion that 
payment thereof made on April 


of the 
return 
30, 1918, 





is 


1922 





in 


was not 


30, 1918, nor April 30, 1922, when the in- 
terest checks were drawn and mailed, but 
that such interest remained a liability to 
the taxpayer until the checks were ac- 


tually presented at its banking house and 
there paid. The contracts under which 
the deposits were made provided that the 


interest thereon should be paid semi-an- 
nually on May 1 and November 1 of each 
year. The interest involved herein was 


due and payable May 1, not April 30. 

The taxpayer, although it drew the 
checks on April 30, did not mail them 
until after the close of business on that 
date, that they could not be presented 
for payment until on after May 1 and 
it made no entries on its books reducing 
as it would have done if it had con- 
sidered that payment was actually made. 
We consider that this transaction is en- 
tirely different from that in which the 
payor draws checks on funds in an- 
other bank. The interest in question was 
payable on May 1 at the taxpayer's bank- 
ing and, upon the presentation of 
the interest checks, they were paid and 
cash credited with the amount thereof. 

For the reason stuted we hold that the 
interest in question should not be deducted 
in computing the taxpayer's net income 
for the fiscal years ended April 30, 1918, 
and April 30, 1922. 

Order of redetermination will 
10 days’ notice, under Rule 


so 


or 


eash 


its 


house 


>| 


be entered 


on 50. 


Court Sustains Protest 
Against Duty on Hatpins 





The tariff rate on certain 
placed at 35 per cent in an opinion by 
the United States Customs Court, sus- 
taining’ a protest of Leo F. Phillips & Com- 
pany, of New York. 

These hatpins, with hollow heads, pear- 
shaped, composed of black glass or paste, 
faceted, and stems of blue steel wire, were 
classified articles in chief value of col- 
ored glass or paste and duty levied at the 
rate of 55 per cent ad valorem under para- 
graph 218, tariff act of 1922. Judge Sulli- 
van rules that they should have been 
classified under paragraph 350, with duty 
at the rate of but 35 per cent ad valorem, 
as base metal pins ‘‘with heads of glass, 
paste, fusible enamel, not plated with 
gold or silver, and not commonly known 
as jewelry.” 

(Protest 


hatpins was 


as 





or 





No. 19311-G-35085 





3.) 











ings of fact that the transaction, whereby 

the petitioner paid to the railroad com- 

pany the total sum of $15,769.81, was @ 

loan. It follows, therefore, that it is not 

allowable business expense. 
Judgment for the Commissioner, ’ 
August 4, 1926. 
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Exces 


Payments Made for Stoeks Prior 
To Issue Held as Invested Capital 





Tax Board Overrules Deduction in Appeal of 
Manville Jenckes Company on Deficiencies 


Which Total $257,864.70. 


The Board of Tau 


Co., of Pawtucket, R. 1. in appeal 


$257,854.70 in income and pront tarcs for 
1917 
1917, 


the siz months’ period ended Dec. 31, 


Bight crrors by the Commissioner of Internal Revenue 





Appeals granted partial relief to the Manville Jenckes 
from 


deficiency of 
June 30, 1917, 


1918. 


detcrmination of a 
the firscal year cnded 
and the calendar years 


were claimed in the 


appeal, which involved amortization, allotment of income and profits, and deter- 


mination of invested capital. 
sue of August 25, 
continues as follows: 


the 


9. A for 
facilities involved herein was made by 


claim amortization ol 


the 








taxpayer at the time of filing its income 
and profits-tax returns for the years 1918 
and 1919. Claims for amortization were 
also filed in connection with its amended 
returns for those years. In the second 
amended returns the depreciated cost ot 
the facilities, less the cost of items sold 
or discarded, was given as $1,341,422.33, 
of which $591,887.57 represented the de- 
preciated cost of facilities at the Jenckes 
Mill and $749,534.76 the depreciated cost 
of the facilities at Tamarack Mill No. 2. 

The taxpayer estimated the postwar 
value in use of these facilities to be 55 
per cent of the depreciated cost. On this 
basis the taxpayer claimed amortization 
of said facilities in the amount of $603,- 
640.04. The losses claimed by the tax- 
payer to have been sustained on the item: 
sold or discarded, aggregating $15,420.21, 
made the total loss, as computed by the 
taxpayer, $619.060.25, of which amount 
$404,040.82 was claimed for the year 1915 
and $215,019.43 for the year 1919 

The taxpayer's claim for amortization 


was examined by an engineer of the Amor- 








tization Section of the Bureau of Internal 
Revenue in June and July, 1922, and a 
report thereon was made by him unde1 
date of November 4, 1922, based upon in- 
formation obtained by him down to June 
1, 1922 

The postwar period taken by the engi- 
neer as the basis for his conclusion was 
the period beginning March 3, 1921, and 
ending May 31, 1922. In his report the 
engineer found the postwar value in use 
of the facilities involved herein to be 93.8 
per cent and the amortization to be 6.2 
per cent of a depreciated cost of $1, 
081.23, and he recommended an amortiza- 
tion allowance of $84,263.04, which was 
6.2 per cent of said depreciated cost of 
$1,359,.081.23. The engineer's report was 


accepted by the Income Tax Unit without 


change 


Reexamination Asked 
Following Report 

The taxpayer, upon receiving notice that 
the amortization engineer, in arriving at 
his determination of postwar value in use, 
had included in the taxpayer's total pro- 
duction for the period March 3, 1921, to 
June 1, 1922, the production of the U. 8S. 
Cotton Division and of the Loray Mills 
and that the Income Tax Unit 





had ac- 
cepted the conclusion of the engineer, filed 





on December 13, a request for re- 
examination of its amortization claim and 
claimed that, in view of the inclusion of 
the production of the LU. 8S, Cotton Divi- 
sion and the Loray Mills in the total pro- 
duction of the taxpayer, the equipment 
transferred to mills other than those in 
which it was originally installed, should 


also be subjected to amortization. 
taxpayers 
the Unit 


Upon reconsideration of the 
request of December 13, 1922, 
again approved and sustained the report 
of the engineer. The taxpayer appealed 
to the Committee on Appeals and Review 
which, on March 20, 1924, sustained the 
action of the Unit and denied the appeal. 
On March 22, 1924, the commissioner ap- 
proved the recommendation of the Commit- 
tee on Appeals and Review and _ notified 
the taxpayer thereof. The commissioner, 
on the basis of the engineer's report, allo- 
cated $55,613.61 of the amortization allow- 
ance to the year 1918 and the balance, less 
$2,446.47 claimed by him to represent de- 
preciation on amortized property to March 
1, 1919, to the year 1919. 






Of the allowance for amortization claimed 
by the taxpayer, the amount of $348,427.21 
was disallowed for the year 1918 and $188,- 








$16.47 for the year 1919 These uadjust- 
ments resulted in restoring to taxpayer's 
capital, as a total addition to its depre- 
ciable assets, the sum of $537,242.68. 
The taxpayer did not take’ any depre- 
ciation deduction on its 1918 return on 
account of any property on which it 
claimed amortization The Commissioner 
did not allow, as a deduction from gross 


income in 1918, any amount representing 
depreciation on the amount of asset value 


restored by him to the taxpayer's capital 
account on account of amortization dis- 
allowed. 

10. The Commissioner, upon audit of the 
taxpayer's return for the year 1919, re- 
duced its invested cupital for that year 
on account of additional income and profits 
taxes determined by him to be due from 
the Jenckes Spinning Company and the 
Tamarack Company for the fiseal year 
ended June 31, 1917, the six-month period 
ended December 31, 1917, and the calendar 
year 1918. 


Opinion Is Delivered 
By Mr. Morris 

Morris: ‘The first question presented 
by the record in this appeal is what part, 
if any, of the amount of $750,000 received 
by the taxpayer prior to March 3 LST?, 
from the issuance of its “convertible 
notes,”’ should be included in its invested 
capital for the fiscal year ended June 30 


1917. The evidence establishes that on and 
prior to July 1, 1916, the taxpayer needed 
additional capital and that it was decided 
by its officers to issue additional pre- 
ferred stock in the amoun tof $750,000 
as soon as the necessary authority there- 
for could be obtained from the Legisla- 
zure of Rhode Island. 

It was expected that this authority could 
be obtained at the next session of | the 


legislature, which was to be in the winter 
of 1916-1917, but, as the additional capital 
was needed at once, the taxpayer's offi- 
cers solicited subscriptions to the new 
issue of preferred stock and issued to the 
persons subscribing to the same converti- 
ble notes due July 1, 1918, bearing interest 
at the rate of 7 per cent, the taxpayer 
agreeing to redeem the notes on or before 
maturity by issuing to the holders thereof 


7 per cent preferred stock of a par value 
equal to the face of the notes, and the 
holders of the notes agreeing to accept 


such preferred stock in exchange therefor 
Up to July 1, 1916, the taxpayer received 
on these subscription agreements, $497,400, 








outlined the history of 


The first section of the decision, printed in the is-.. 





the Manville Jenckes Co. The decision 
> —_$—————_ — 

and between July 1, 1916, and Mareh 31, 

1917, it received thereon the additional 


y amount of $252,600. The expected author- 


| ity to issue additional preferred stock was 
| received by the taxpayer prior to March 
Lat, 1917, und on that date all the con- 
| vertible notes were called in and new pre- 
ferred stock in the amount of $750,000 
| was issued therefor. 
| In its income and profits-tax return for 
l'‘the fiscal year ended June 30, 1917, the 
taxpayer included as part of its invested 
capital as of July 1, 1916, the amount of 


| $497,000 received by it on the subscription 


| agreements prior to that date, and it also 
included as additions to invested capital 
during the year the various amounts ag- 
greating $252,600 received between July 1, 
1916, and April 1, 1917, properly prorated 


according to the date of receipt. 


Transcation Considered 
As of Date of Exchange 


The 
transaction 


treated the entire 
as in which the effective 
date of the payments for the preferred 
stock was March 31, 1917, when the con- 
vertile notes were exchanged for the actual 


commissioner 
one 


stock, and included in the taxpayer's in 
vested capital for the fiscal year ended 
June 30, 1917, only the amount of $750.- 
| 0d, prorated from March 31, 1917, to 
June 30, 1917. 

The situation presented here is practi- 
cally identical with that found in the 
Appeal of Middleton Compress & Ware- 


house Co., 1 B. T. A. 1145 The evidence 
in that appeal established that some time 
in the year 1919 the taxpayer, a South 
Carolina corporation, desired to extend its 
f plant by acquiring a piece of property ad- 
thereto which could be purchased 
Middleton and Company on 
1919, paid for the taxpayer 
the purchase price of $60,000, with the 
understanding that the amount so paid 
should be considered as a subscription to 


JjJacent 
for $60,000. 
November 3, 





an additional amount of the taxpayer's 
capital stock. 
On November 4. 1919, the directors of 


the taxpayer agreed to hold a meeting 
for the purpose of considering an increase 
| of its capital stock. and, on November 5, 
1919, duly called meeting of the di- 
resolution was adopted author- 
directing the proper officers 
necessary steps to procure legal 
additional shares. Such 


al a 
rectors, a 
izing and 
take the 
| authority to 
steps as were required by the laws of the 
Carolina were immediate] 


to 
issue 


State of South 
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s Profits 


paid by Middleton & Company for the tax- 
payer should be considered as a part of 
the taxpayer's invested capital from 
November 3, 1919, said 

“The evidence furnished in 
shows conclusively that 
November 3, 1919, the taxpayer planned 
to increase its plant, and Middleton & 
Company advanced the funds for the pur- 
pose of purchasing the desired 
to be acquired, it was understood and 
agreed by all in interest that the 
funds advaneed should be an addition 
to the capital of the taxpayer company, 
and that immediately thereafter the neces- 





this hearing 
when, on or about 


property 


parties 


so 


sary steps were taken which authorized 
the issuance of additional capital stock 
Such steps were carried to completion at 
the earliest practicable date and, when 
| proper authority to issue additional stock 
was procured, stock certificates evidenc- 
ing the payments of $60,000 were duly 
issued.” 


The evidence in the instant appeal shows 
that the money involved herein was ac- 
tually paid into the corporation by the 
several persons as subscriptions for stock 





which was to be issued as soon as the 
necessary authority could be obtained. The 
convertible notes which were issued in 
the interim were not to be redeemed in 
cash but were only to be redeemed with 
the stock when it should be issued It 
Was intended by all of the parties in in- 
terest that the amount of $750,000 paid 
to the taxpayer under the — subscription 
agreements should be and remain a part 
of the taxpayer's capital and it was so 


carried on the taxpayer's books. 


Claim of Tax Payer 
Declared Justified 


We are of the opinion that 
in the Appeal of Middleton 
Warehouse Company is 
It therefore follows that 
entitled to include as part 
eapital, as of July 1, 1917, the amount of 
$497,400 received prior to that date on 
account of the stock subscription in ques 
tion, and to include as additions to invested 
capital during the fiscal June 


the decision 
Compress & 
controlling here. 
the taxpaver is 
of its invested 





vear ended 


30, 1917, the several amounts aggregating 
$252,600 received between July 1, 1916, and 
April 1, 1917, pro-rated according to date 
received. 

The second question presented involves 
the proper method of determining the net 
income of the taxpayer and that of its 
subsidiary for the fiscal year ended June 
30, 1917, subject to the additional normal 
tax of 4 per cent under the Revenue Act 
of 1917. The taxpayer contends that the 
amount of the excess profits tax should 
be credited against that portion of the 
net income for the fiscal year which the 
period between January 1, 1917, and the 
end of the fiscal year bears to the whole 
of such fiscal year. 

The commissioner in this determination 
used the method which has been approved 
by this board in the appeal of F. J. 
Thompson, Inc., 1 B. T. A. 535; that is, 
he credited the excess profits tax of each 


corporation against its net income for the 
entire fiscal year, and allocated to the year 
1917 that portion of the remainder which 
the portion of the fiscal year falling in 
the calendar year 1917 bears to the en- 
tire fiscal year. The action of the com- 
missioner as to this item is approved. 
See also appeal of Bray & Kates Co., 3 
B. T. A., 1316. 

In the 8rd, ith, and 8th assignments of 
error, Which will be considered together, 


the taxpayer alleges that the commissioner 


erred in reducing its invested capital for 
the several vears involved herein, on ac- 
count of additional taxes determined to 


be due for the preceding years. 











taken and consummated at the earliest | Action of Commissioner 
date practicable, and in December, 1919, 3 ¥ a 
after having amended its articles of in- Declared Upheld 
| corporation and thus secured the authority The adjustments in taxpayer's invested 
to issue additional stock, certificates of | capital referred to, and of which the tax- 
such stock in the amount of $60,000 were payer complains, were made by the com- 
duly issued to Middleton & Company on | missioner in accordance with his long es- 
December 16, 1919. tablished practice and the regulations in 
The Board, in holding that the $60,000 }] force in respect of the taxable years in- 
ol ici pillar ieccisbeaags 
The production of taxpayer's mills for the years 1916 to 1924, inclusive, was as 
follows: mane 
Spinning. 


famarack T 























‘amarack U.« 





S. Cotton 














Jenckes. No. 1. NO. 2. Division. Loray. 
oe 7.3898,475 3.429.088 0, , 
eee . 7,933,173 5,070,329 *1,853,010 14,856,512 
eauaeneets 7,689,175 4.283.916 x 17,108,511 
eneaee Fs 7.199,261 130,614 sé By $1,367,739 20,971,434 
Suess 5,310 4,865.5 +968 466 3,990,825 .919,280 
! eats 3,493,577 of 3.729.463 1,170,166 3,204,844 554,829 
3.406.900 2,597,013 3,592,222 $1,349,042 8.742.578 .587,7 
6,209,653 3.649.970 6.912,082 ae 8.269.344 25,041,019 
< 1.385 $388.526 5,887,875 7,982,798 19,510,579 
From July through December 
From April through December. 
| From June through December 
€ Mill closed indefinitely in September, 1922. 
¢ Mill closed indefinitely in February, 192 
| 
Weaving. 
Year. Jenckes. Tamarack No. 2. Loray. Total. 
1916 i Sia Fee lane eess 11,769,196 a 11,769,196 
BONG cc aaron -. 16 90 17,841.930 
1918 saiawepenee 22,009,276 
1919 as eamunnes +. 18,441, 25,091.440 
eae 16,685, . 161,961* 23,410,293 
oe os 9,014.8 3.512.501 930,609 14,358,038 
ee 8.694, 3.159.238 5.437.106 17,290,436 








19,997,7 


oa 19,744,006 
* From July through December. 





The effective number of spindles for 


| annualized basis, was as follows: 


Tamarack 


Year. Jenckeés, No. 1. 
1916 53,832 33.996 
1917 an 59,832 33,996 
1918 33,996 
1919 i 33,996 
1980) ic 33.996 


33,996 
33,996 
33,681 


3,777 





69,932 
69,932 





ized basis, was as follows: 





Year. Mill. 62°" 

1916 Jenckes 

1917 Jenckes sis phn aR a. 

1918 Jenckes 
Tamarack No. 2 

1919 Jenckes ; . 92 2 
Tamarack No. 2...4..6+ 

1920 Jenckes 92 ° 
Tamarack No. 2 

1921 Jenckes 92 2 
Tamarack No. 2...-.. 
Lora) 

1922 Jenckes hanree 92 1 
Tamarack No. 2 
Lora) ob ge bs 

1923 Jenckes 92 
Tamarack NO. 2...6..65 
Loras 1 

1924 Jenckes cacnbe 64 
Tamarack No. 2 
Loray ...-+-- dekon cca ee ae 1 








6,109,359 24,374,285 

2,114,321 21,381,543 
each year, averaged to place them on an 
Tamarack U.S. Cotton 

No. 2. Division. Loray. Total. 

ie ; . $7,828 

23.940 ‘ as 111,768 

47.880 ‘ ; 

49,560 . 33.311 

57.960 43,635 

980 58,180 








57.960 43,685 ‘ 
66.000 117,019 286,632 
68,680 128,681 271,070 


The effective number of looms for each year, averaged to place them on an annual- 


$1” 94°" 101" 108” Total. 

212 

79 68 409 

79 65 50 114 570 

au 155 a 155 

62 79 190 50 114 697 
186 186 

62 82 100 50 164 750 
x 186 a 186 

32 100 50 164 638 
38 140 178 

32 32 

96 100 164 d52 
24 38 140 202 
12 32 50 94 
94 100 164 450 
24 38 140 202 
14 32 50 226 
94 100 148 406 
22 140 162 

68 48 eee 60 16 310 




















Determination 
of Capital 


volved, applicable to the relationship be- 
tween invested capital of year and 
taxes for the preceding year, and are now 
considered by law as having been correctly 
made, Section 1207, Revenue Act of 1926. 
The action of the commissioner as to thes 
items is therefore Appeal of 
Russel Wheel & Foundry Co.. 3 B. T. A,, 


one 





approved, 


1168, 

The fourth question is whether or not 
the taxpayer is entitled to deduct, in com- 
puting its net income for the wear 1918, 
the amount of $18,701.01 representing 
“discounts” allowed and interest charges 


cancelled under the circumstances set forth 
in the findings of fact | 


Upon consideration of the evidence pre- | 
sented we are of the opinion that the tax- 
payer's claim that this item should be de- 
ducted from its gross income for the year 
1918, instead of from its gross income for | 
the six-month period ended December 31, 
1917, as contended by the commissioner, | 
or that it was not an allowable deduction 
in any year as argued at the hearing, is 
well founded and should be sustained, 


The situation, briefly described. was that 


on January 23, 1918, the Goodyear Tire 
and Rubber Company was indebted to the 
taxpayer in the amount of about $869,000, 





| 1917, 
| articles 
| the war. 





for goods purchase: by and shipped to it 


1 TY | 
prior to January 1 918 The amount of | 
the bills for these goods had heen entered 
and accrued on the taxpayer's books, and, 





the period within which the Goodyear Tire 
& Rubber Company s entitled to a dis- 
count on these bills having expired, the 
entire account constituted a valid and sub- 
sisting indebtedness of the Goodyear Tire 
& Rubber Company to the taxpayer the 
payment of which it could enforee in full, 


provided the Goodye 
pany had sufficient 
for. 


Deduction Allowed 
As Tax Payer Claims 

However, on Jan 19158, there 
was in the minds of the taxpayer's officers 
doubt as tu the solvency of 
the Goodyear Tire & Rubber Company, it 


r Tire & Rubber Com- 
issets available there- 


{ 
lary Zé, 


considerable 





having been reported to be heavily in- | 
debted and to be having difficulty: in meet- 
ing its obligations; and the taxpayer, being 
greatly in need of money to meet its own 
obligations, after extensive negotiations 
with a view to securing early payment of 
this account and to avoid the possibility 


of becoming involved in a receivership or 
a reorganization of the Goodyear Tire & 
Rubber Company, agreed in consideration 


of a settlement in full by the Goodyear 
Tire & Rubber Company not later than 
February 9, 1918, to remit or deduct from 
the indebtedness of the Goodyear Tire & 
Rubber Company to the taxpayer an 
amou equal to the accrued interest on 





the indebtedness and the discount to whieh 





the Goodyear Tire & Rubber Company 
would have been entitled if it had paid | 
the several bills within the specified dis- 
count period. 

This was not, in our opinion. the giving 
of a discount such as is ordinarily given 
in the mercantile business and to which 
the Goodyear Tire & Rubber Company 
would have been entitled if it lad paid 


for the goods referred to on or before the 


10th day of the month following the date 
they were shipped, but is more in the 
nature of a loss arising from the settle- 


ment or compromise of a valid claim which 
the taxpayer had against the Goodyear 
Tire & Rubber Company, and which, at 
the close of the year 1917, had been accrued 
on its books and had become a of its 
capital account 
We think the 


part 


item in question was 
clearly deductible in computing the tax- 
payer's net income for the year 1918. 


Amortization Claims 
Taken Up In Detail 


The sixth relates to the commis 
sion's action in disallowing as dedeductions 
from gross income for the year 1918 and 


issue 


1919 certain amounts claimed by the tax- 
payer aS amortization of war facilities 
The taxpayer claimed total amortization 
deductions of $61°.060.25, of Which amount 
$404,040.82 was for the vear 1918 and 
$215,019.43 for the year 1919, in respect of 


facilities having an alleged depreciated cost 


at January 1, 1918, of $1,841,422.38. The 
amount of the total amortization § deduc- 
tions claimed by the taxpayer represented 
45 per cent of the depreciated cost of 
the facilities at January 1, 1918, plus 
the ioss sustained on certain facilities sold | 
or discarded; it being assumed that the 
value in use of these facilities, in its 





normal post-war business, not greater 
than 55 per cent of their depreciated cost. 

The commissioner allowed total amortiza- 
tion deductions of $84,263.04, of which $55, 
l and 


was 












613.61 was allowed for the vear 1918 

$28,649.43 for the year 1919, which rep- 
resented 6.2 per cent of an alleged de 
preciated cost for amortizable facilities of 
$1,359,081.23; the commissioner assuming 
that the value in use of the amortizable 
facilities in the taxpayer stable post-war 
business was not less than 93.8 per cent 


of their depreciated cost. 
Both the taxpayer and the commissioner 


have determined the value in use of the 
facilities in question by a comparison of 
post-war production with capacity, but 
their difference rises in their conflicting 
conceptions as lo What constitutes 


capacity. 


Three Questions 
Declared Involved 





The commissioner presents two. addi- 
tional reasons for his disallowance 1n part 
of the amortizi i claimed by the tax- | 
payer Three «questions, therefore, «are 
presented for our consideration, as _ fol- 
lows: 

(a) Is the taxpayer entitled, as a matter 
of statutory right. to a deduction repre- 
senting a reuson:bile allowance for amorti- 








zation in respect of certain facilities a 
tually constructed. erected, installed, or ac 
quired, on or af April 6, 1917, and used 
subsequent to that date in the production 
of articles contributing to the prosecution 
of the war, considering the clreumstances 
that such facilities were ordered or con- 
tracted for prior to that date? 

(b) In respect of such facilities as ‘may 
properly be made the subject of an allow. 
ance for amortization, how shall their 
value to the taxpayer in terms of their ac- 


tual use or employment in the taxpayer's 
postwar business be determined’ 

(c) Considering the fact that the tax- 
payer did not claim an allowance for 
amortization, at the time of filing its re- 
turns for the taxable vears 1918, 1919, 1920 | 


and 1921, in respect of certain facilities 
transferred to branch mills, and that the 
taxpayer first filed such a claim in De. 
cember, 1922, do the provisions of section 
234(a) (8) of the Revenue Act of 1921 de 
prive the taxpayer of an ollowance for | 
amortization for the years i818 and 1919 
in respect of those facilities, which it might 
otherwise have been entitled to under the 
provisions of the same section of the Rey- 
enue Act of 1918? 

Save for any conclusion which may be 
drawn from the fact that some of the fa- 
cilities were either ordered or contracted 
for prior to April 6, 1917, the parties have 


the 


stipulated that facilities were con 
structed, erected, installed or acquired for 








| 





nae 


INDEX 


Amortization 


the production of articles 

the prosecution of the war. 
this stipulation is that the 

that tire fabric is an article 
to the prosecution of the 
the absence of the 
satisfied the case, 
open whether such facilities as were 
dered or contracted for prior to April 6, 
were acquired for the production of 
contributing to the’ prosecution of 


contributing to 
The effeet of 
parties agree 
contributing 
war, which, in 
stipulation, we are 
is leaving the question 


or- 


Controversy ls Seen 
Rising from Contracts 


This whole controversy arises out of the 


contractual relations of the taxpayer with 


the. Firestone Tire and Rubber Company 
as fixed by the terms of the contract en- 
tered into in October, 1916. Under that 
contract the taxpayer obliggated itself to 
“at once prepare and construct a separate 
mill in the city of Pawtucket, R. IL, for 
the manufacture of the cotton fabric 
herein mentioned—and agrees to push it 


construction and equipment as rapidly 
possible with a view beginning manu 
therein during the month of April 
1917, and having it completed for 
operation about July 1, 1917." 


as 
to 
facture 
or May, 


full on or 


The statute, pertinent in its parts to the 
question under consideration, reads as fol- 
lows: 

“Sec. 234 (a) That in computing the net 


income of a corporation sulbbject to the tax 
imposed by there shall be al- 
lowed deductions: 

“(8)) In the case of buildings, machinery, 
equipment, or other facilities, constructed, 


section 230 


as 


erected, installed, or acquired, on or after 
April 6, 1917, for the production of articles 
contributing to the prosecution of the 
present war, * * * there shall be allowed 


a reasonable deduction for the amortiza 
tion of such part of the cost of such fa 
cilities * * * as has been borne by the 
taxpayer ° * 4," 

The tests laid down in the foregoing 


provisions of section 284, which every tax- 


payer claiming an amortization deduction 
must meet, are—the facilities must have 
been constructed, erected, installed, or at 
quired on or after April 6, 1917, and they 
must have been constructed, erected, in 
stalled, or acquired for the production of 
articles Contributing to the prosecution of 
the war. These are the Omly tests pre 
scribed by the statute, and, if not, the 
taxpayer comes within itS provisions 
The Commissioner admits that the fa 
cilities, in respect of which the taxpayer 
| has made claim for an amortization de 
duction, were constructed, erected, in 
| stalled, or acquired, on or after April 6, 
1917, and that, so far as it. in this re 
spect, meets the test prescribed by the 
statute, it is within the realm of section 
234 (a) €8) and is entitled to the amortiza- 
tion deduction, if the facilities were ac- 
quired for the production Of articles con- 


tributing to the prosecution of the war. 


| Purpose of Tax Payer 


Brought Into Questiorz 


Mie €omuissioner has construed the 


phrase ‘‘for the production Of articles con- 
tributing to the prosecution of the present 


war,’ to mean “for the purpose of the pro- 
duction of articles contributing to the 
prosecution of the present war.” 

He contends that unless it was the pur- 
pose Sf the taxpayer, in acquiring the 
facilities in question, to Product articles 


contributing to the prosecution of the war, 


the taxpayer is without the provisions of 
section 234 and is not entitled to the 
| amortization deduction. He further con- 


tends, that the purpose which actuated the 
taxpayer to make commitments for cer- 
tain facilities prior to April 6, 1917, was 
presumptively the taxpayer's purpose in 


acquiring them after April 6, 1917, and 
as the war was not then im progress, the 
facilities in question, to produce articles 
pose of producing articles contributing 


thereto, and {t appears that he regards 
this presumption as conclusive, 

Admitting, for the of argument, 
the Commniissioner's construction of the 
word ‘‘for,’ can not agree with his 
conclusion. Grammatically. ‘‘constructed, 
erected, installed or acquired" are past 
participles used adjectively Qualifying the 
words ‘‘buildings, machinery, equipment 
or other = facilities’ and comnnoting fully 
completed acts 

If a purpose is necessary. it is the pur- 
at date of construction. erection, in 
stallation, or acquisition, wand not that 


sake 





we 


pose 


which leads to commitments prior to 
April 6, 1917. 
The purpose of the taxpayer in order- 


ing or contracting for facilities may have 
heen entirely different from that which 
lead to their ultimate acquisition, New 
conditions may have arisen during the in- 
terval between commitment and acquisi 
tion which may have entirely changed 
the purpose as to acquisition of facilities, 
and especially may this be true when be- 
tween the nataiOn became a 
participant in World War. 


those dates 


the 


Use of Plant Held 
Indication of Motive 


Who can say that under 
the motive which actuated 


such conditions 
the taxpayer to 


make commitments for facilities was pre 
sumptively the motive when the facilities 
were acquired? The inflation in cost of 
all hasi« commodities Which took place 









after April 6, 1917, isa matter of common 
knowledge. In the face of the inflated 
war costs, » taxpayer might have aban 
doned temporarily for the pertod of the 
war the completion of its plant under 
costs Which might have proved burden 
' some and. prohibitive in carrying on its 


business, It chose. however, to 
with the completion of its plant. 


If purpose is to he read imte the statute, 


peacetime 


proceed 


the use to which facilities are intended 
to be put when acquired and not their in- 
tended use when they were contracted 
for is th factor which must govern, The 
intended use of the facilities in question 
acquired by the taxpayer Was the pro- 
duction of tire fabric 

This prevision of the statute is a relief 


provision, and, under the well known rules 





of statutery construction, if there is any 
doubt concerning its meanings, it must be 
liberally construed in favor of the tax 
payer. Language may not he added or 
jan interpretation made which deprives 


taxpayers of rights which the wording of 
the section construed in its Ordinary mean- 
ing, grants. 


The section does not read **facilities con- 
tracted for and constructed, erected, in- 
stalled, or acquired’ after April 6, 1917; 


it merely provides that the facilities must 
be constructed, erected, imstalled or uac- 
quired on and after April ®. 1917, for the 
production of articles contributing to the 
prosecution of the war If they were 
| constructed on or after that date, re- 


gardless of when contracted for, and the 
other requirement is met, the section is 
applicable. 


Tax Payer Declared 


| Entitled to Relief 


As, in our opinion, the con 
tract date is immaterial, the facilities were 
constructed, erected, installed or acquired 
for the production of articles contribut 
ing to the prosecution of the war, and 


order or 
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Amortization Claim Found Proper 


Although Not Made With Returns 





Limitations Contention of Commissioner Held 


Contrar 








7 toLaw.and Former F indings Are 


Declared Not Binding. 


as all facilities 
payer is claiming 


Structed, erected, 


the upon which the tax- 


amortization were con- 
Installed or acquired 


after April 6, 1927, 


on 


or the taxpayer comes 


Within the provisions of section 234 (a) (8). 

This conclusion is the interpretation 
placed upon the amortization provision of 
the 1918 Act, where it appeared for the 
first time, aninterpreta tion which has been 
consistently adhered to by the Bureau un- 
der the succeeding revenue acts, In our 


OPptnion, the regulation properly interprets 


the 


law. 


ClJuestion (b) is of a technical nature, in- 


volving an analytical 
tions and production 
facilities over certain 
determine how best to 
the 


Survey of the opera 
of taxpayer's plant 
periods of time to 

compute the value to 
taxpayer in terms of their actual 

©mployment in its post-war business, of 
such facilities as may properly be made 
the subject of an amortization allowance. 
The first issue subordinate to this ques- 
tiom is: What calendar 
<arded as the post-war period? The com- 
that the period Mareh 
1324, should he taken 
the post-war period, while the taxpayer 
contends that the period should be March 

3, 1921, to May 31, 1922. 


Data is Recalled 


Tre Statement of Fact 


It will be from our findings of 
fact that taxpayer made claim for amorti 
zation of war facilities at the time of 
filimg its returns for the years 1918 and 
1919; that this claim was examined an 
engineer of the Bureau of Internal Rev- 
enue in June and July. 1922, who made a 
of his findings to the value in 
of amortizable assets based upon facts 
pertaining to a post-war period beginning 


use 


or 
period is to be re- 
missioner contends 


3. 1921, to March 3, 


as 


noted 


ba 


report as 


use 


March 3, 1921, and ending May 31, 1922: 
that the report of this engineer was made 
the basis for the cormamissioner's determi- 
nation of the amortization allowance to 
which the taxpayer was entitled; that in 
December, 1922, taxpayer requested the 
commissioner to reexmine its cliim for 





amort 
234 
and 
was 
uarn 


ation under the provision of section 
(a) (8) of the Rewenue Acts of 1918 
1921; und that reexamination 
made by the cornmissionr in Jan- 
and February, 1923, upon the 
of the same facts as were before him at 
the time he made his original examination 
and determination. Im support of its con- 
tention, taxpayer poimts out that the ap- 
plicable provisions of the statules provide 
for 


such 


basis 


but one reexamimation; that such re- 
examination was based upon facts per- 
taining to a post-war period ended May 
31, 1922; that the commissioner is with- 
out statutory authority now to reexamine 
the amortization claim and redetermine 
the tax upon the basis of facts pertain- 
ing to any period after May 31, 1922; and 
that this board can not test the correct 
ness of the commissioner's determination 
by considering evidence which, because of 


a statutory limitatiom, the commissioner 

not only did not but ceuld not consider 
Both agree that the date of March 8. 

1921. the date of the President's proclama- 


tion declaring the war with the German 
Government at an end, as the beginning 


of the post-war period. 


Section of Revenue Act 


Of 1921 Considered 


Section 234 (a) (8) Of the Revenue Act 
of 1921 provides, inter alia: 

“*At any time before March 3, 1924, the 
commissioner may, a nd at the request of 
the taxpayer shall, reexamine the return, 
and if he then finds as a result of an ap- 
praisal or from other evidence that the 


deduction originally allowed was incorrect. 
the income, war profits. and excess profits 
taxes for the year or wears affected shall 


be redetermined. * * ” 

It will be noted that substantially the 
same provisions were contained in the 
Revenue Act of 1918, the only difference 


beings that that act 
examination might 
within three years after the termination 
of the war, while the later act required 
that such reexamination be made at any 
time prior to March 3, 1924. 

At the time of the passage of the 
enue Act of 1918, the wear had not 
terminated, but had been officially 
nated by Executive proclamation before 
the passage of the Frewenue Act of 1921 
It would seem clear from the above-quoted 
provisions of the Revenue Act of 1921 that 
Congress, by implication at least, has fixed 


provided that the re- 


be made at any time 


Rev- 
yet 
termi 


the termination of the postwar period in 
every case as March 3, 1924, and that it 
intended that the détermination of the 
amortization deduction should be made in 


the light of all the comditions and circum 


stesmeces surrounding a taxpayer's business 


during the period intervening between the 





date of the termination of the war and 
Mareh 3, 1924 

Doubtiess Congress realized that for the 
purpose of proper administration of the 


amortizatio provisions of the statute a 


line would have to be drawn somewhere: 
and we have no doubt that it intended 
that the circumstances peculiar to each 


business 
period, a 


taxpayer's 
stated 


Curing a definitely 
period which would be 


the same in all cases, Should be a deter- 
minative factor. 

It is true that the statute provides 
that the Commissioner, upon his own mo- 
tiom, may, and at the request of the tax- 
payer shall, reexamine the return at any 
time prior to March 3, 1924, and that 
in *% great many cases, as in the case 


at bar, such reexamination may have been 
made ata considerable time prior to March 
3. 1924; but we see nothing in the statute 
which would have prohibited a further re- 


examination by the C*om»missioner, either 
upon his own motion or at the request 
of the taxpayer, before March 3, 1924. 


Derry Being Limited 
By Original Findings 

Furthermore, we can not concede at 
all that in our consideration of the appeal 
we are limited, for the purpose of de- 
termining value in use of amortizable 
facilities, to the facts upon which the 
Conn missioner based his original determin- 


ation and his subsequent redetermination 
It is a matter of common knowledge that 
the earlier years of the post-war period 
were years of business depression and the 
coumtry was not yet back to normale y .- 

If, perchance, as it So happens in this 








case, a taxpayer was fortunate enough 
to have its amortization allowance de 
termined early in the post-war period, 


When conditions generally indicated a 
much reduced Value in use for amortizable 
facilities, it would, as a general ,propost- 
tion, unless there was a later review of its 


case, have secured an allowance in excess 


of that contemplated by statute 

To confine ourselves to a consideration 
of the fact upon which the Commissioner 
based his determination, which may have 
been gathered by an investigation made 
early in the post-war period, or the facts 
which may have been available to the 


Commissioner at the time he made his de- 
termination, would inject the element of 
luck into our determination of the correct 
deficiency. 

The statute charges this board with the 
duty of determining the correct deficiency 
in every case that comes before it. To 
properly discharg@we this duty we must con- 





sider all the facts: pertaining to any issue 
Which may enter into such a determina. 
tion. When we are called upon to dé. 


termine what comstitutes a reasonable de- 
duction for amortization of war facilities, 
it is our clear Guty to make such a de 
termination in the light of all the circum- 
and conditions peculiar to each 
taxpayer's case, amd ina mannér that will 
reflect an application of the provisions of 
the taxing statutes in all cases. 


stances 


Second Subordinate 


Issue is Considered 


The subordinate to ques 
a fair basis for the 
comparison of the capacity of taxpayer’s 
plant facilities with the production avwail- 
able for those facilities during the post- 
war period? Botlh the taxpayer and the 
commissioner adopt the principle that the 
Value in of samortizable facilities in- 
volves a consideration of both capacity of 
facilities and production available for fa 
cilities during the post-war period. 
However, although agreeing as to 
fundamental proposition that capacity and 
production must be considered in some 
kind of a comparison, cach works out and 
applies this comparison ina fundamentally 
different manner. The taxpayer contends 
that value in of amortizable facilities 
should be determined by, first, determin- 
ing separately tlre capacity of the pre. 
war facilities and of the amortizable fa- 
cilities; second, determining the post-war 
available production; third, determining the 


second issue 


tion (b) is; What is 


use 


the 


use 


excess, if any, Of the post-war available 
production over the capacity of the pre. 
war facilities, Such excess representing 
the post-war use of the amortizable fa- 
cilities. 

To state the taxpayer's position in an. 
other way, it comtends that unless the 


post-war business 
be accommodated 


is greater than could 
upon its prewar facili. 


ties, it is obtaiming no use from its 
use which it is obtaining fro msuch fa. 
use which it is Obtaining fro msuch fa- 


cilities is limited 
war production 
prewar facilities. 

The Commissiomer contends that value 
in use should be determined by, first, de. 
termining capacity of all facilities at the 
close of the amortization period, which the 
Commissioner and the taxpayer agree was 
January 1, 1919; second, determining the 
post-war available production; third, de- 
termining the excess or deficiency, if any, 
of the post-war awailable production over 
or under the capacity of all facilities, such 
excess or deficiemces representing the meas. 
ure of use or nom-use, respectively, Of all 
the facilities 

The Commissioner distributes the use or 
non-use, as the case may be, ratably over 
all of the facilities, amortizable and mon. 
amortizable, 


to the excess of its post. 
over the capacity of its 


Application of Methods 


Is Shown by E-xample 
The following illustrations will serve to 





show the application of each of these 
methods: 
xumple. 

Cost of pre-war fea cilities $100,000 
Cost of amortizable facilities 50,000 
Capacity of pre-war facilities 

(units) 100,000 
Capacity of ameortizable facilities 

(units) 50,000 
Post-war available production 125,000 








Application of ‘Taxpayer's Method. 





Post-war available production 

(units) 125,000 
Less: Capacity Of pre-war facili- 

ties (units) 100,000 
Post-war available production for 

amortizable facilities (units) 25,000 
Percentage that g>xost-war produc- 

tion available for amortizable 

facilities is of czpacity of amor- 

tizable facilities 50% 


Value in use of zezmiortizable facili- 
ties (40% of $50,000) $ 25,000 
Application of (Commissioner's Method. 


Capacity of pre-war and amortiza- 
ble facilities (laamits) 

Post-war available production 

Percentage that post-war available 
production is of Capacity of pre- 
war and amortizable facilities 

Value in use of axmortizable facili- 
ties (83.33% of $50,000) $ 41,665 
The above illustration of the applica. 

tion of the Commissioner's method shows 


$150,000 
125,000 


83.33% 


clearly what the taxpayer considers to 
be one of its furmdamental errors. Since 
the post-war available production is less 


than the total capacity of the prewar and 
amortizable facilities, the Commissioner 
has spread the factor of non-use ratably 
over the pre-war «and amortizable ,facili- 
ties. The method «zssumes that both pre- 
war and amortizable facilities are being 
used to the extemt of 83.33 per cent of 
their normal productive capacity. 

The commissiomer contends that where 
the taxpayer, by wWirtue of a commingling 
and plant coordimating of pre-war and 
amortizable facilities, is unable to ascertain 
by independent investigation the extent to 
which the amortiza ble facilities are being 


used in its stable postwar business, the 
method adopted by him results in a fair 
determination. On the other hand, the 


method adopted by the taxpayer assumes 
that the amortizable facilities are of no 
useful value unless the available post. 
war production exceeds the maximum 
capacity of the prewar facilities. 


To be contimwed in the issue @ 
August 2h. 
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Increase in British 
3 Purchases of Steel 


~ And Iron Reported 
7 | 


Imports Continue to Exceed 
Exports, According to Sur- 
vey by Commercial 
Attache. 


Imports of iron and steel producis into 
the United Kingdom during June and 
July continued in excess of the exports 
of those products, whereas the 
‘trade usually shows an import percentage 


normal 








of about 70 per cent of tbe exports, ac- 
cording to a cable just received by the 
Department of Commerce from Acting | 
Commercial Attache Butler at London. 
Exports of iron and steel products in 
June totaled 231,334 gross tons as com- | 
pareé with imports of 233,399 gross tons. 
In the following month exports had in- 
creased by more than 5 per cent to a total 
of 243,861 gross tons while. imports had | 
risen to 270,911 gross tons. { 
Exports of pig iron increased to 33.389 
gross tons in July, compared with 25,591 
tons in June; plates and sheets rose by 
4,000 tons from 18,766 tons to 22,675 tons, 





14.000 tons from 

Tinplate exports 
roughly 11,000 tons 
drop Rails lost 13, 
material 8,000 tons, 
Zained 5,000 


ons. j 
above about off- 
gain rec- 
in small 


and galvanized sheets by 
38.768 to 53,602 tons. 

recorded loss 
about 30 per cent 
‘000 tons and railway 
but wrought tubes 
These gains enumerated 


a of 








a 











set the losses, and the total net 
orded of 12,527 tons took place 
amounts in the other items. 


fron Imports Compared. 


imports in 
11,000 


July totaled 20,096 


tons over the June 


Pig iron 
Bross tons 
figure of 
accounted 
and steel 
however by loss in imports of 
iron bars. guin ol 
000 tons, and plates and sheets, 3,000 tons. 


were 
tons 
21,000 


Ingots, blooms, ete., 
of the increase, 


6.000 tons, offset 


9,042 
for 
burs 


7.000 


tons 
gained 
a ton 


Shapes recorded a 


These variations constitute practically all 
of the changes in the imports. Of the 
total net gain in July of 37.612 tons, im- 
ports of the semi-finished items, pig iron 
and ingots, accounted for 32,000 tuns, and 
that in this month, imports of these two 
items constituted 54 per cent of the total 
‘takings, thus indicating hat the blast 
furnaces and steel works are exhausting 
their stocks, and that rolling mills are 
turning more and more towards the for- 
‘eign markets for their supplies. 
Manufacture of pig iron in the United 


Kingdom has almost ceased, as only 17.- 
$00 gross tons were produced in Juiy, com- 
pared to 41,800 tons in June, and to 539.100 
tons in April. Production of steel ingots 
and castings also declined as the tonnage 


turned out in July amounted to 32.100 
tons, as against 32,800 tons in June, and 
661,000 tons in April. With production 
averages of 519,700 and 616,400 tons for 


respectively for pig 
ndcastings, preesnt 


June and July, 1925, 
iron and steel ingots a 








production is only 3.4 and 5.2 per cent of 
normal for these two items respectively 
Cites Reopening of Plants. 

“ Since the end of June 3 more blast fur- 
maces have been banked in the United 
Kingdom making only 8 active at the end 
of July, out of a total of 147 in operation 
at the end of April. Only 22 open hearth 
furnaces were active at the end of May, 


out of 275 at the end of April, and since 
May no figures have 
Comparing the ratio 
steel ingots and castings 
with open hearth furnaces active. the 
number in operation at the end of July 
would be about 16 furnaces, as only 32.100 
tons were produced that month. It re- 
ported that several of the Sheffield plants 
making special steels Huve resumed opera- 
tions after being shut down for three 
months, but they eperate mainly electric 
furnaces. 


Imports of Metals 
Restricted by Spain 


been available. 
of 45.700 tons of 
produced in May 


29 


is 


ip cS IT A ct 


Undertakings Aided By State 
Must Make Purchases 
Within Country. 


All undertakings t@ Sipain benefiting by 
direct or indirect aid frome the state, or re- 
ceiving special protection in the form of 
subventions, exemptions from taxation, or 


pther privileges, must make their purchase 
of siderurgical, metallurgical or machinery 
products from the national production, ac- 





eording to a report to the Department of 
Commerce from Assistant Commercial At- 
tache FE. D. Hester at) Miidrid, Certiticates 
of origin for unmenufaectured iron and 
steel products sre required 

Pig” iron, iron deurs special castings, 
serap iron, certain tine steels, steel plates 
and iron and steel hoops may be imported | 
into Spain only for the account of indus- | 
tries and workshops devoted to the ekabe- | 
ration and manufacture of tinished prod- | 
ucis requiring these articles as raw mae | 
terials, according to recent royal decree | 
law. The importation of rails will be ap- | 
proved only for railway, tramway or other | 
companies whose installations properly re- | 
quire the building and maintenance of | 
— 

Apart from these industries and com- | 
panies, authorization to import the above | 
products is extended only to those mer- | 
ehants who are under contract to have a 
Biven supply of these materials on hand. | 


Canada Is Reported Rich 
In Power Possibilities 


2216) 
Commerce 







Gelatine Production Lower. 
Reports of Factories Show 


of Commerce 
that the 
during the second quar- 
of. 1926 amounted to 
pounds, a decrease of 16° per 
cent compared with 4,637,100 pounds 
for the preceding quarter. 

Stocks on hand at the end of the 
quarter of 19 amounted to 
pounds, a decrease of 12.1 per 
eompared with 10,103,800 pounds 
end of the preceding quarter. 

The statistics 
1926 are based upon 
panies or firms, 
eated in Llinois, 
New. Jersey, New 


The 


nounced, 


Department 
August 25, 

of edible gelatin 

ter (April-June) 

3,893,900 


an- 


as 


second 
S.SS82,000 
cent 
at 





as 
the 
Tor the second quarter of 
the reports of 12> com- 
operating 13) plants, lo- 
Massachusetts, Michigan, 
York, und Wisconsin 


Copper Production 
Increases in Canada 





Department of Commerce 
vised of Record Lead and 
Zine Outputs. 


Ad- 


The output of 
Was 111,450,518 


copper in Canada 
pounds, an 


1925 


of 


in 
increase 





6.7™per cent over the 104,457,447 pounds 
produced in 1924, according to the Do- 
minion Bureau of Statistics, states a ys 
port: from Consul W. [. Jaekson at 
Montreal, made public by the Department 
of Commerce. 

A new record in lead output was es 
tablished in 1925 when the recov ery to 
taled 253,590,578" Pounds, an wvdvance of 
44.5 per cent Over the previous high recor 
of 175,485,499 pounds set in 1924. 

Canada ulso established new high 
record for production of zine during 1925 


4 total of 109,268,511 
With the 1924 
The increase 
Copper. is 
British 
British 


pounds, Gomapared 
CUTPUL of 98,909,077 pounds, 
amounted 10.4 per cent. 
produced in Provinees 
Columbia, ind Queber 
for slight 


to 
the 
Ontariv 


of 


Columbia accounted 


less than two-thirds of the total output 
and Ontario a Little more than one-third. 
Quebee produced only small camount 
Areas of large deposits in the Kouvyn dis 
trict of Quebec are being ce veloped at 
present. When the production stage is 
reached, the Output of copper from. this 
district probably will contribute heavily to 
Canada's total production, the consul 
states, 

British Columbia mines accounted for 
Slightly more than 95 per cent of the total 


output of lead 
uted about 3 


in 1925. Ontario contrib 
\ per cent, zinc-lead properties 
in Quebec yielded slightly more than three- 


Hardware 


Gasoline 


production | 
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Coal Consumption 
| Of Norway Is Seen 


In Steady Increase 


Peak Thought Near Because of | 
Growing Use of Electricity 
and Oil, States Trade 
Report. 


of coal 


notwith- 


The Norwegian consumption 
shows a slow, steady growth, 
the rapid development of hydro- 
power for industrial purposes and 
| the inereasing use of oil fuel, necord 


standing 
electric 


asa 


| ing to report to the Department of Com- 
merce from Commercial Attache H. Soren- 
| sen at Copenhagen, Denmark, made pub- 
lic August 25. Norway's current consump- 
tion of coal averages 2,000,000 metric tons 
per year, in addition to which about 500,- 
000 tons of imported coke are consumed, 
the report says, and continues: 

It is believed in Norway, however, that 
the peak of coal consumption has about 


| heen reached, owing to the abundance and 
cheapness of hydroelectric and to 
oil for the merchant 





power 
the increasing use of 





fleet. "Phe hydroelectric works supply 20 
increasingly large part of the industrial 
power Consumption—at the same time be- 
ing used toa considerable extent for cook- 
ing and heating purposes—and the motor 
tonnage of the merchant fleet is growing 
very rapidly, 
Motor Tonnages Compared. 
At present there are approximately 320.- 
| 00 gross tons of motor ships in Norway, 
is compxured with less than 10,000 gross 
| registered tons before the war, Steamship 


burn 
917.534 


> 29— 
6 


tonnage, of which is also oil 


ut 


2ross 


some 

the 
tons before 
at 


from 1 
the war to about 
the end of L924. 
relatively small deposits 
iequired Spitzbergen 


ing, time rose 


sume 


bl sertooss tons 


the 
newly 
Xtensive peat 


hiNee for 
the 


and rather 


*bot 


coal oon 





inds nd wood 
Norway fuel supply of 
but dependent upon fereign 
The production of the 
estimated at 340,000 
remainder 
ipproxim 


resources has no 


its own 


is 


sources of supply. 


Spitzbergen s 
per and the 
eonsumed in Norway 
2.000.000 tons—is imported, the bulk com- 
ing from Great Britain, which in 1925 
supplied roughly 90 per cent of Norwegian 


fuel 


mines i 
the 
tely 


tons of 


coal 


yeu 








imports. 


The current demand for coal in the Nor- 
wezgian market is below what may be 
considered normal Industrial activity is 
it i rather low ebb, ata shipping has 


also for a long time been poorly employed. | 





quarters of 1 per cent, and the Mayo Dis- | 

trict in the Yukon supplied the remiaindet 
Announcement was that 

tion of aluminum at new 


made 


the Saegueniy | 


River plant in Quebec will commence in | 
September. Initial output will be from 
only a tew pot-rooms. but 

eventually will include power facilities, 
a complete city to house employes, and 
extensive plants for large-scale produc- 


tion. The Canadian plant will 
ores from the 
America. 


obtain its 
company's mines South 
Advantages of 


ments to all 


in 


duty-free 


| 
development | 
ship- 


parts of the United Wingdom 
‘re an important factor in the plant's 
location. 


Imports of Lumber 
Chiefly From Canada 


Department of Commerce Reports 
Statistics of Shipments for 
Fiscal Year 1925-26. 


Imports of 
United States 
June 
Which 


aecording 


Sawn softwoods 
during the fiscal 
amounted to 1,774,510 
98.5 eent came 
the Lumber 
of Commerce 
In 1924-25 imaports were 1.665.656 M feet 
total, with a value of $48,245,260 compared | 
with the 192 > value of $50,777,516. The 


the 


ended 


into 
ar 
feet, of 
Canada 
the | 


Ve 
M 

from 
Division 


on 
per 

le 

Department 


of 








Canadian Woods imported. are largely | 

White pine, spruce und Douglas fir, ° 
Imports of liardwood lumber—*boards, 

planks, and deals"—exclusive of cabinet 





Wwoods—mihoguny, ete —amounted to 94- 
17% M feet im 1925.26, compared with 66,- 
583 M feet in 192 Canada is) the chief 


source of this) lumber, also supplying 91.- 
462 M feet which the | 
total in 1925-26. class 
are such 
and tropical 
classed us Cubinet 

Although 


ber 


was 97 of 
The 


miuple, 


per cent 


woods in 


this 
und 


birch, beech oak 


Australi: 


or nN Werods not | 
Woods | 
the imports of softwood lum 
planks, and deals’’— thus | 
there ure 25 

smaller 
The list 
excess ol 
during the 
follows 
3.§ M feet 
2.067 M feet, 


M feet. Austria 1, 


“hbourds, ure 
from Canada, 
countries which 
to the United 
from which amounts 
i million feet were 
fiscal year reeently 
Rumania 6,881 M 
Mexico MM feet, 
United em 15ST 
348 M british West Indies 1.344 
feet (probably all from Bahamas), Sweden 
1260 M feet. Germany 1,139 M > feet, Fin- 
land 1.054 M feet. | 

The to from these ten 
thus 23,421,000 feet, while 
smaller quantities supplied altogether 
438,000 feet. «*uba and the British West 
Indies are mot regular shippers soft- | 
Woods to the United States 

Some! small 
have entered 
imports from 


overwhelming iy 


or more ship 
quantities 


of those 


States. 
in 
received 
is 


ended 


us 


Cuba 933 


Polund 


leet, 





2,758 





Kins 





feet, ‘i 


tal countries was 


sources of 


of 
quantities of Balhamius pine 


South Atlantic ports. The | 
FLurope of pine or 





spruce are 


; due to keen Competition among overstecked 


Kuropean mills in the western 
ern European markets and 
freight rates which allow them 
to a slight extent in North 


and south- | 
favorable 

to compete 

Atlantic 


our 


lumber markets 

There are vast water power possibilities : | 
in the Kootenay region of Canada, which | Spain to Lend Funds to Aid | 
includes the territory lying west of the | a oe “ | 
main range of the Rocky Mountains and | Exports ol Textile Plants | 
extending from the headwaters of the | 
Canoe River on the north southeasterly to The Government Commission, appointed 
the middle hititudes of Montana and Idaho, | by a recent royal decree im Spain for a | 
says 4 report from Norton F. Brand, | minimum period of three years to Study 
Consul at Fernie vitish Columbia, re- | the problem of textile manufacture, will | 
ceived in the Department of Commerce function with # special view to facilitating 

It is believed, says Consul Brati™®s re | the exportation of cotton goods, according 
port, that 200,000 horsepower can be de- | to advices to the Department of Commerce 
veloped on the Pend d Oreille River and | from Assistamt Commercial Attache E, D. } 
180,000 more or the lower Kootenay be | Hester at Maarid. | 
tween Nelson and the confluence with the | The report states that the commission 
Columbia 3 | is to stimulate the exportation of such 

Two large power plants already have | gente by granting aid in cash to exporting | 
heen installed. One develops 60,000 horse- | factories, it being understood that such 
power at Bonnington Falls on the lower | aia is not to subsidize present exportation 
Kootenay, whence power is transmitted | but only that it shall auginent it beyond ! 
to ‘Trail and as far west as Copper Moun- | the present situation in the waarket, the 
tains in the Similkameen, The other in-'| report state In case this does not pro 
eludes plants at Bull River and Elko with ‘duce the effect desired, the C:overnment | 
n combined capacity of 22,000 horsepower, | may adopt) Other means which may be 
and transmits power to Kimberlay, Cran advisable umder the circumstances, includ- 
brook, Fernie, Cocl (reek, and the colleries ; ing any modifications in the regulation of | 


of the Crow's Nest Pass, 


Jabor. 


produc: | 


Strike Causes Price Rise. 
market conditions have been greatly 
influenced by the prolonged strike in the 
British coal-mining industry, and although 
no difficulties have as yet been encountered 
in obtaining sufficient supplies to satisfy 
the Norwegian demand, prices as a result 
of the British situation have advanced 
about to 20 per cent. Since the begin- 
ning strike no English coal 
h into Norway. 


The 


15 
of the English 


been imported 





Although Westphalian, Upper Silesian 
ind Folish coals have been imported in 
rather large quantities, the stocks on hand 
have dwindled considerably, so that at 
present it is estimated that coal supplies 
on hand are sufficient to cover only about 
four to six weeks’ requirements against 
normal stocks for some three to. five 


months’ consumption 


Felt Output Given 
Value of $43,117,698 


Manufactures in 1925 Reported 
As Showing 2.6 Per Cent In- 
Over 1923. 


s 
crease 


has just 


data 
manutac- 


Commerce 
to 


of 
according 


ce nsus of 


Department 
that, 
the bienni: 
the establishments 
the manufacture 
products valued 
of 2.6 per 
2 O36 ,694 1923, 
with 


1925 


The 
mneounced 
ut 
I 19 


primarily 


col- 
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engaged 
of felt 
it $43.- 
eent as 
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$24,129.- 
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117,698, 


reported 
incre 
$s 


an fi 
compared with 
78.7 per cent, 
im 1921.. The 
follow RB: 
pounds, valued 

slipper felts, 
hair felting, 
irimring 





in 





compared 
total for 

belt 
at $15,163,326 
3,851 
31,058 023 
und lining 
und skirtings, 2, 
polishing felts and buffing 
pounds, $1,119,656; piano 
512.437 pounds, $1,115,170: und 
linings, 1,163,110 pounds, 23; 
felts. 966.040 pounds, 
produets, $7,824, 
other than felt, 
the 49 est:blishments 
13 were located in Massachusetts, 
New York. 5 in New Jersey, 4 Con- 
necticut, 3 in Pennsylvania, and 
maining 14 in other Stat 
the industry 
tablisiiments, 
being the net 
lislments 
tablishments 
out of 
of 1925, 
felt goods as their principal products 
during the entire year. 


was 
6,105,243 
shoe awnd 
$5.77 
$5,208,022; 
feit 


up cloths, 








pounds, 





pounds, 
l including 
90,014 pounds, 
wheels, 
felts, 
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skirts 


OSS. 3 
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1.129.623 
hoot 
saddl: 


tel! 
prod 


$957.1 
$679,202: other 
miscellaneous 
$3,184,561 
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2 had 
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and 2 were idle 





Turkey Said to Have Ended 
Restretion on Oil Imports 


Turkish import restrictions upon petro- 
leurm and sugar have been removed, effec- 
tive from June 265, says an announcement 


of the Turkish Monopoly Administration 
reported by Vice Consul R. R. Jordan at 
Constantinople to the Department of Com- 


merce, Since that date, however, Mr. Jor- 


dan reported, importers of those commodi- 
ties have been required to pay the mo- 
nopoly tax of & piastors per kilo, in addi- 


tiem to the regular import duty. 

t'nder the Turkish petroleum 
and sugar monopoly laws, which 
etfective on January 25 and February 
this year, respectively, all importation 


monopoly 
became 
S of 


SS OS SS 





— 


ai ee 





petraleum and sugar was restricted to the | 


State monopolies or their authorized 


agents. 


Cable Office Is Reported 
Opened in Guatemala City 





An office of the All American Cables, 
Ine., has been opened in Guatemala City, 
thus establishing direct communication be- 
tween the capital of Guatemala and the 
(nited States, Arthur H. Geissler, Ameri 
ean Minister at Guatemala City, has re 


ported to the Department of Commerce, 
This “wway with the former relay 
xeuuired via San Juse de Guatemala. 


does 


ews 





of 





Foreign ‘Trade 





Czechoslovakia and Turkey 
Conclude Trade Agreement 


By an exchange of notes, @ 
commercial agreement between Czechoslo- 
vakia and Turkey was concluded, and _ be- 
came effective, last April 11, pending the 
conclusion of a definite commercial treaty 
which now being negotiated, according 
to advices just received by the Foreign 
Tariffs Division, Department of Commerce, 


provisional 


is 


terms of this agreement, 
extends to imports from 
“most-favored-nation” treatment, 
extends to imports from 


Under the 
Czechoslovakia 
Turkey 
and Turkey 





Cvechoslovakia the rates of duty provided 
in the Treaty of Tuausanne, concluded be- 
tween Turkey andthe Allied Powers, ex 
cept the United) States, on July 24, 2923. 
These rates are, at present, the lowest 
that Turkey levies on imports from = any 
foreign country. The present agreement 
replaces the provisional agreement of Aw 
gust 6, 1925 oi 

The United States now receives *‘‘most 
favored-nation™ treatment from both 


Czechoslovakia and Turkey. 


Reports From Cuba. 
Show Foreign Trade 
Declined Last Y ear 


Both Imports and Exports Are 
Less Than 1924-25. Says 
Department of Com- 
merce Reports. 


The foreign trade of Cuba during the 
= year 1925-26 showed 2 considerable 
decrease from that of the preceding: year, 


necording to auAdvices just reported by the 
i 


Department of Commerce from Assistant 
Trade Commissioner Strackbein mt Ha 
vana. | 
Imports during the yeur totaled $285. | 
280,966, a decrease of $22,728,617, or 74 
per cent, from the preceding year’s figure, 


to $282,.006,867, 


the total of 


zumounted 
per cent 


while 
2 drop of 


exports 
299 


ede 


rom 











$367.128,.987 exported the year before. The 
report continued: 

Cuban imports from the United) States 
amounted to $178,241,933 in the past fiscal 
year, a decline of $19,575,158. or Y.9 > per 
cent, from the total of $17,817,091 for the 
year 1924-25 Receipts from Germany 


dropped to $8,401,422 from $10,799,648; im- 
ports from Spain decreased from $13,608,- 
$06 to $12,321,217 during the 
ceipts from France increased from $10, 
145,820 to $11,989,058. Imports from all 
European countries other than those men- 
tioned above increased to $15,176,920 in the 
last fiscal year from the total of 314.806,648 
received ip the previous year and _ those } 


year; rej 


janswer 


Motion 


Pictures 





{ 

The Federal Trade Commission has just 
made public a complaint issued against 
The Wrightsville Hardware Company, a 


Wrightsville, Pa., and the 


thereto, 


corporation of 
answer of the company 
| The complaint in this case 
respondent with and misleading 
vertisinge and misbrandine in connection 
with the manufacture and sale of hammers. 


charged the 


false ad 





} in advertising matter descriptive of it. 
The respondent, in its amswer, makes 

generil denial of the allegations dnd asks 

the to dismiss the complaint. 


it or has been 


commission 


Respondent denies that is 


guilty of violation of Section 5 of the 
{ Federal "Trade Commission Act, as alleged, 
or has engaged in any untair trade prac- 
tices Whatsoever. “It has never, in so far 
is it Knows,” respondent answers, “pub 
lished or caused to be published any false 


or misleading descriptive statement of any 


of its products. The only ground of the 
complain issued by the lederal Trade 
Commission herein is that respondent 


catalogue a 
item 


its 


ofr, 


to be published in 


representauion 


caused 


pictorial one 


namely a hammer, which respondent ad 
vertised and sold as ‘cast steel’, ihe com 
mission charging that the product was 
not, im taet, steel. The tool metal in 
question was not manufactured by re- 
spondent, but was purchased by it for re- 


sule, and was purchased soma sold by re- 
spondent as cust steel. Eiespondent dis- 
continued this item during the yeer 125, 
ind at) the time of the complaint and 


herein neither advertises nor sells 






the product complained of, as alleged.” 
Hearing To Be September 9. 

The ease has been set byw the commis- 
sion for hearing on September 9 on a 
cease and desist order 

The full text of the Commission's com- 
plaint follows: 

“Acting in the public interest, pursuant 
to the provisions of an Act of Congres 
proved September 26, 1914, entitled 


Commis- 


Act te create a Federal ‘Trade 
sion, to define its powers amd duties, and 
for other purposes,” the Federal Trade 


Wrightsville 
referred 


Commission charges that the 
Hardware Company, hereinafter 
tu aS respondent, has been znd is using un 
fair methods of competition in interstate 
commerce, in violation of the provisions of 
Section 5 of said Act, and stzates its charges 


in that respect, as follows: 





from all other countries than the ones re- 
ferred to amounted to $18,925,105 in the 
year under survey, as compared with $18,- 
331,271 in the wear before 

Cuban exports to the United States dur- 
g the fiscal year 1925-26 dropped to $218,- 
1 7 from the total $290,589,431 in 
the preceding year. Shipments to the 
United Kingdom declined from $48,526,436 
to $31,668,427 Guring the year and exports 
to Spain $1.516.010 from 
$1,815,613 E2xports to 
France, considerable 
increase to under 
survey from before 

Shipments 
than the 
$31,203 during the ye 
the preceding 12 
ropean countries 





ir 









ot 


decreased 
in the 
however, 


to 
1924-25 year 
recorded a 
4,179 in the 
33 in the 
American countries 
States declined to 
from $11,324,428 in 
months and these to Eu- 
other than Germany, 
Spain registered a slight drop 
from $5,988,423 in the 1924-25 
Exports to all other countries than 
the ones mentioned above totaled $5,603,656 
in the past fiscal 


£2 564,335 


year 
year 





to 
United 


other 


$10,- | 





France and 





to $5,760 
year. 
as with 
period. 


compared 
the preceding fiscal 


vear 





in 





During the of 192 
Cuban balance 
by a littl more 
(calendar vear) 
halance ot 
able balance 
1907, when 
$1,000,000, 


-26 the 
unfavorable 
In 1921 
was an unfavorable 
the onIyv  unfavor- 
during a calendar year sinc 
iit «amounted to than 


fiscal year 
of trade 
than $3,000,000. 


was 


there 


S76 .000,000, 


less 


Film Boards Change 


Rules to Obey Law| 


Inquiry by Department of Justice 
Brings Objection to Trade 
Practices. 

~ es ' 

[Continued jrom Page 1.J 
arbitration before 
court 


ferred to a lsoard of 
either resorts 
That pla 
euted, provides a fair, just 
of dealing with 
Vv the fact that 
10,325 awards 
of 
to 


decision. 


of law. 
vind ¢ 


partys to a 


this n 





conceived e- 

and 
disputes 
during: the 
have been 


these 


economical | 


method is evi 


denced b past 


two years made 


by these boards 37 


only 
seventh 


and 
reference 
reach 


have required 


bitrator 


au ar 
to 
Certain practices which had been adopted 

to the 
its instance 
amplified its 
to arbitra- 

members 
pursuing such 


local boards 
Department 
the film 
rules and 
tion so 
of film 
objec tional practices, 


Idaho Mines Show | 


Gain in Production 


Dy were objected 
at 


has 


by 
of Justice, and 
of trade 
regulations relating 

to prohibit 
from 


boards 


clearly 





local boar 


Value of Metals In 1925 Increases 
Three Millions Over 1924, 

Figures Reveal. 

Mine 


lead, and 
$30,066: 


production of gold, silver, 

zine in Idaho in 1925 had a value | 
Fi. inst $27,049,877 in 
1924, xnecording to a tabulation by | 
the Bureau of Mines, Department of Com- | 
merce, on August 23, | 


production of 

based 

was 

20,886.92 fine ounces: silver, 7,743,- | 
copper, 3,297,443 pounds; 

pounds, and zine, 31, 40 


copper, 











issued 


various metals, 


from 274 pro- 


the 
upon reports 
as follows: 


Mine 
in 1925, 
ducers, 

Gold, 
439 fine ounces; 
lead, 253,041 
pounds. 


9979 
sulie 





the 
220 


1W24 


poe 


with 
from 


This production compares 
bose 


output, ead reports 


ducers 
Gold, 

154 fine 

lead, 248,950, 

pounds. 


upon 
follows: 


silver, 7,793,- 
ounces; copper, 38.824 pounds: 
92 pounds, and zimc, 16,840,498 } 


26,421.80 fine ounces 








“Paragraph One: Respondent is a cor- 
poration organized under the laws of the 
State of Pennsylvania, with its principal 
office and business at Wrights- 
ville in State. It engaged in the 
manufacture of hardware, coffee mills, 
house furnishing specialties and gray iron 
castings and the thereof to jobbers 
located at points in various States of the 
United States. 

“Respondent 


sold, to be 


place of 


suid is 


sale 


articles, when 
from its afore- 
said place of in Wrightsville, 
State of ivennfylvania, imto and through 
other States of the United States to said 
vendees ut their respective points of loca- 
tion. In the course and conduct of its said 
business, respondent is in Competition with 
other individuals, partnerships ind 
porations engaged in the sale andl trans- 
similar articles in commerce 
Various States of the 


causes said 
transported 


business 


cor- 


portation 
between 
United 


OL 
and among 
States, 


Description of Hammer. 





“Paragraph Two: Among the hardware 
articles) manufactured amd sold by re- 
spondent, is a nail hammer, which re- 
spondent describes as a “east steel nail 
hammer.” tespondent stamps into the 
head of said hammer the words, “cast 
steel’, and said hammers are sold and de- 
livered, so stamped and branded, to afore- 
said jobebrs who resell said hammers, so 
stamped and branded, te retail dealers 
| located at various poimts in the several 
States of the United States, and said re- 
tail dealers offer for sale and sell said 
hammers so advertised «mad branded to the 


consuming public. Respondent further, in 
the course and conduct Of its business, pre- 
pares and distributes among its customers, 
eatialoga in which said hammer il- 
lustrated and described as a ‘cast steel nail 





Is 





hummer.’ Said statement is false and mis- 
lending wecause the metal parts of said 
hammers are fiot made of steel but are 


made of malleable iron. 

“Paragraph Three: The use by respond- 
ent of the words ‘cast steel’ on a bammer 
the met:l part of which is made of 
miulleagle iron, as set forth in Paragraph 
Two hereof, is ialse and = misleading, and 
has the capacity and tendency to and 
does cause many jobbers snd retail deal- 
ers, amd many of the Consuming public, 
to purchase respondent's said hammers in 


the belief that the metal purts thereof are 
composed of steel. 

“Paragraph Four: There are among the 
competitors of respondemt, referred to in 
Paragraph One hereof, many who sell 
hammers, the metal parts of which are 
eomposed of steel and who rightfully and 


so represent; and there are others 
sell hammers, the 
not steel but are 
than steel, who 
the meta! parts 


lawtuliy 
of 
metal 
composed of metal other 
in no wise represent that 
of their said hammers are of 
steel. The above alleged acts and practices 
of respondent tend to divert business from 
and otherwise to injure and prejudice said 
competitors, 

Paragraph Fwe: For more than oe year 
past, respondent hzs engaged in the 
the circumstances 
the results all 


said competitors who 


parts of which are 


composed 


last 
acts and practices under 
and conditions and with 
hereinbefore set out, 
Practices Hela Unfair. 
Varagraph Six: The wabove alleged 
and practices of respondent ure all lo the 
prejudice of the public and of respondent's 
competitors, und constitute unfair methods 


acts 





of competition in commerce within the in- 
tent and meaning of Section 5 of an Act 
of Congress, approved September 26, 1914, 
entitled “An Act to create a Federa! Trade 
Commission, to define its powers und 
duties, and for other purposes.” 


**W herefore, the premises considered, the 
Federal Trade Commission on this 21st day 


of July, A. D., 1926, mow here issues this 
its complaint against said respondent.” 
The full text of the answer of the re- 


Spomdent in the case follows: 


The Wrightsville tlardware Company, 
Ineorporated, hereinafter referred to as 
the respondent, by its attorney, John G 
Gall, for answer to the complaint in the 
above entitled cause, Sans: 


Paragraph One: Respondent admits the 


It alleges a violation on the part of the 
respondent of Section 5 of the Federal | 
Trade Commission Act by stamping the 
words “‘cast steel” on a hammer manu- 
facturead by respondent, the metal part 
of which is made of malleable iron, and 
using the wor st steel mail hammer” 
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ALL STATEMENTS Herern Arr GIVEN 


AND WITHOUT COMMENT BY THE 


Trade Pra 


Federal Trade Commission Asked to Dismiss G 
Based on Goods Marked “Cast Steel.” 





| 


allegations of Paragraph One of said com- 
plaint. 

Paragraph Two: Respondent admits that 
it formerly certain nail hammer 
Which it designated as ‘“‘east and 
that it advertised said cast steel nail ham- 
mer in its catalogues, Respondent denies 
that it now so advertises sells the said 
ist steel nail hammer, as alleged in Para- 
graph Two of the complaint. Respondent | 
further denies that the designation of said 
hammer “cast steel’’ was false mis- 
leading and denies tne allegation that “the 
metal parts of said hammers are not made 
steel but are made of malleable iron,” 
as alleged in the complaint. 

Paragraph Three: Respondent further 
denies the allegation Paragraph Three 


sold a 


steci,” 


or 





as or 


of 


of 





of the complaint charging false and mis- 
leading advertising in the above respects. 
As to the concluding allegation of VPara- 
graph Three of the complaint, respondent | 
is without knowledge of the fact, and, 
being without such knowled; answers 
not. 

Paragraph Four: As to the matters of 


fact 
plaint, 
und, being 
swers not. 
Labelling Discontinued. 
Paragraph Vive: Respondent denies the 


alleged in Paragraph Four of the com- 
Without knowledge, 
such knowledge, an 


respondent. is 


without 


allegation of Paragraph Five of the com- 
plaint, and says, that the method of 
labelling complained of was discontinued 


November 28, 
deleted 


respondent on or ubout 
that the item 





>, and has been 


from issues of respondent’s catalogue sub- 
sequent to that date. ' 
Paragraph Six: The premises considered, | 


respondent denies that it is or has been 


guilty of violation of Section 5 of the Fed- 
eral Trade Commission Act, as alleged, 
or has engaged in any unfair trade prac- 
tice whatsoever, | 


Respondent mekes the 
statement to the 
for further answer 
Respondent manu 


Paragraph Seven 
following additional 
conduct of its business, 
to the complaint herein: 


as 


factures and sells a comsiderable line of 
hardware, grey iron castings and house 
furnishing specialties. It has never, in so 


far as it knows, published or caused to be 
published any false or misleading descrip- 
tive statement of any of products. 
The only greund of the complaint issued 
by the Federal Trade Commission herein 
that respondent caused to be published 
its catalogue a pictorial representation 
one item, namely, a2 hammer, which re- 
advertised and us “cust 
commission charging that the } 
in fact, stecl. The tool 
was not manufactured 
was purchased by it 
for resale, and was purchased and sold 
by réspondent cast steel. 
Respondent discontinued this item 
ing the year 1 and «at the time of the 
complaint and answer herein neither ad- 
nor sells the product complained 
alleged. Respondent desires it to 
be specifically understood,. however, that 
its action in this respect was without 
gard to the merits or consequences of any 


its 


is 
in 
ot 
spondent 
the 
was not, 


sold 
steel”, 
product 
metzl in question 
by respondent, but 





as ‘ 


dur- 





vertises 


of, 


as 


re- 





proceeding by the Federal Trade Commis- 
sion: but was determined by the fact that 
the article had ceased to be an active item 


respondent's line. 
In addition, respondent 


in 
did not and does 


not desire to become involved in a_pro- 
longed and expensive Controversy With re- 
spect to a matter of comparative in- 
significance in the general conduct of its 
business. Therefore respondent has en- 


deavored to present its defense fully and 
finally in this answer to the commission's 
complaint. In view of the fact that re- 


spondent no longer distributes the product 


in question as alleged in the complaint, it 
is difficult to see that an injunctive order 
of the commission would be of anv public 


be nefit. 

FRespondent respectfully 
the prompt dismissal of the complaint 
herein, that it may not be subjected to the 
inconvenience and expense incident to fur- 
ther for which the Federal 
"Trade Commission Act’ makes no provision 
for reimbursement should the 
resolved in respondent's favor. 


therefore asks 
proceedings, 
be 


issue 


Summer Gasoline 
Improves in (Quality 
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Survey by Bureau of Mines In- 
dicates Higher Volatility Ap- 
proaching Winter Grade. 
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‘Hardware Company Denies Charge Germany Is Source 
Of False Advertising and Branding| Of Largest Imports 


Of Artificial Flowers 


Department of Commerce Re- 
ports Trade With Czecho- 
slovakia Increasing; France 

Falls Behind. 


Despite the domestic industry, 
the United States still imports large quan- 
tites of artificial flowers, fruits, leaves and 
similar products for the American retail 
trade, says the Textile Division of the De- 
partment of Commerce. The principal 
are Germany, France and Czecho- 


sizeable 


sources 


slovakia 








The full text of a report on the trade in 
these commodities, prepared by the De- 
partment of Commerce, follows: 

Imports of those artificial products dur- 
ing the first half of the present year to- 
taled $1,457,000, as compared with $3,142,- 
000 for the entive year 1925, and 9,000 
for 1924, Of the imports during the first 


six months of 1926 Germany supplied $831,- 
000: France, $300,000, and Czechoslovakia, 
$206,000. 


Czechoslovakia Increases Trade. 








The outstanding feature of the import 
trade in artificial flowers during the first 
half of the current year has been the 
large increase in imports from Czechoslo- 
Vakia. Whereas in 1925 Czechoslovakia 
furnished only about one-fifteenth of the 
total imports, receipts from that Country 
during the first six months of 1926 were 
almost us large as during the entire year 
of 1925 and accounted for one-seventh of 
the total imports. 


French shipments of artificial flowers 
increased considerably during 1925, but the 
country decreased 
Germany again fur- 
half of the total United 


importance of that has 
somewhat in 1926. 
nishing more than 
States imports. 


It 


is 


not less than 85 per 
of artificial 


is estimated that 


of the German exports 


flowers originate in Saxony and that about 
75 per cent of these are manufactured in 
and near Sebnitz. Exports of artificial 


flowers from Germany were valued at 11,- 
384,000 marks in 1924 and at 12,644,000 in 
1925. 

Shipments from the Dresden consular 


district to the United States totaled $1,513,- 


000 in 1924 and $1,588,000 in 1925. Novsta- 
tistics on German production are available, 
but it estimated that two-thirds the 
total production is exported and one-third 
the home market. 





is oft 


Though many technical 
have been introduced since 
the industry in Saxony, 
esses are said to be still 


improvements 
the beginning 
factory proc- 
rather simple and 
depend to a large extent on skilled mian- 
ual labor. Materials are purchased from 
weaving mills which specialize in the pro- 


or 


duction of vétvets, silks, and batistes for 
the artificial flowers industry. Cutting, 
coloring and assembling are, for the most 
part, done by hand. and varied degrees of 
skill are required, depending on the type 


and grade of fower being produced 


Plants Small. 

The great number of the plants are very 
small, only few of the larger factories 
carrying on all processes from the prepa- 


German 











ration of the raw material to the finished 
product. In Sebnitz there are 125. fae- 
tories employing 1 to 20 workers, 55 em- 
ployving 21 to 100, 16 employing 101 to 300, 
and only 4 employing more than 300 
workers. 

The reasons for the lack of consolida- 


tion among the small units are principally 
Readier adaptability to the wide variations 


in demand, depending on style; lack of 
competition from larger plants, owing to 
the large amount of hand labor and small 


number of machines used, and finally, the 
small amount of capital needed upon which 
to operate. Certain parts of the work con- 
nected with the manufacture flowers, 
especially of staple goods, are turned over 
to who work at 


persons home. 
German. artificial flower 


are reported to be feeling 


manufacturers 
keenly the com- 


petition of the French industry, which in 
the past few years has been gaining 
ground in the struggle for foreign mar- 
kets. A recent advantage has been given 
the French industry by the depreciation 
of the france, which enabled Paris manu- 
facturers to produce more cheaply than 
their Saxon competitors. 

In addition to this, the Paris industry 
has several busic advantages over the 


Saxon industry, such as an unlimited quick 
supply of labor in times of lively demand, 
favorable position as a center of fashion, 
and nearness to the principal foreign mar- 
kets—the United States and England. 








French exports of artificial flowers, 
: a fruits, ete., were valued at 38,781,000 franes 
Nhe average > gasoline marketed i ‘ ‘ ‘ - 7 5 
rhe iver ¢ motor sa oline marketed in | in 1923, 24,190,000 in 1924, and 47,140,000 
the United States this summer is better in 192 (Franc it warts i 
f - . me Ti : i avernge excni r 
than usual, the Bureau of Mines, Depart- : e ia: = ee 
dbo equaled approximately $0.06 in 1923, $0.05 
ment of Commerce, ANnounces us a result s a9 av: oy wid . 
; p 7 in 1924 and 1925). The United States took 
of the fourteenth semi-annual gasoline ak aor athe 
, ’ 7 one-half of the 1925 exports and the United 
survey, made by chemists of the Bureau na 
y | : Kingdom one-third. 
summarized in the issue of August 2 : 
The survey indicates, in fact, it is stated, { Be aS *~ 
that 1926 summer gasoline excels that Pp a ~ M | f 
sampled in any previous summer surveys, rovision ar Ket v 


covering a period of 
The survey covered 10 
cities of the country. "They 
Pittsburgh, Washington, Chicago, New 
Orleans, St. Louis, Denver, San Francisco, 
Laramie, Wyo., and Bartlesville, Okla. 
The text of the statement continues: 


seven years, 
representative 


‘e New York, 











The motor gasoline being marketed in 
the. United States this summer is ap- 
parently more volatile than gasoline sold 
im the summer of 1925, state EK. C. Lane, 
J. M. Devine and Peter Grandone, in their 
report of the survey. In fact, the aver- 
age volatility of this summer's gasoline 


is almost the same as the average volatil- 


ity of the gasoline marketed last winter. 
Improvement in gasoline quality is in- 
dicated particularly at the lower end of 


the distillation range and at the end point. 
The central und upper parts of the dis 
tillation range are not far different from 
those of gusoline previously marketed. 
A detailed study of the different analyses 
indicates that the improvement in quality 
is due to two factors: first, to a larger per- 
centage samples with relatively low 
initial and end point, and, to an 
improvement in the volatility of some of 
the benzol blends marketed in different | 
parts of the country. 
In the past» there 
a= distinct difference 
and “winter” gasoline; 


second, 


has apparently been 
between “summer”’ 
that marketed dur- 





ing the winter being more volatile than 
that sold during the summer. This year 
there is very little difference between 


“winter” and “sumuimer’’ gasoline. 

Detailed information in regard to the 
fourteenth semi-annual motor gasoline sur 
very is contained im Serial 2765, copies of 
which may be obtained from the Bureau 
of Mines, Department of Commerce, Wash- 
ineton. D, C. 


| 





Weak in Germany 


Commercial Advices Report 
Firmer Conditions at Rotter- 
dam and Liverpool. 


Since the receipt of the last Icuropean 
provision cable summary from 
Trade Commissioner Cc, 
Squire at Hamburg, Germany, De. 
partment of Commerce announced Au- 
gust 25 that the market for provisions 
at Hamburg has become rather weak, with 


weekly 
American 





E. 
the 


poor consumptive demand, Stocks, how- 
ever, remain about average. 

The approximate receipt of lard dur- 
ing the week was 1,400 metric tons. The 
arrivals of pigs at 20 of the more im- 
portant German markets for the week to- 


taled 65,000, compared with 59,000 for the 


sume week of last vear. 

The top Berlin price for live hogs dur: 
ing the week was 18.66 cents per pound, 
compared with 20.61 cents per pound for 
the sume week of 1925, 

The totterdam market hus become 


slightly firmer, while in Antwerp the de- 
mand for lard and fat 


backs was poor, 
In the Liverpool market light arrivals 


of American bacon, in the face of small 





stocks has caused the market to become 
somewhat firmer. 

The total of pigs bought alive and dead 
for bacon curing in Ireland for the week 
wus 23,000, compared with 18,000 for the 
same week of last year. The estimated 
Danish slaughtering of pigs for export 


were 61,000. 



















































































































Art Starements Heters Are Grven 68 Orfréut Atrnéartr OLY 


* aNd WitHovtT COMMENT BY 





THe Unirep Srargs Dairy. 


Railroads 





Operating Revenues | Revolving Fund Asked to Consolidate 


Reach Record Total 
On Manila Railroad 


March Return Is Reported as 
$673.303 With a Net In- 
come of $230,000 for 
Monjh. 





-The operating retenues of the Manila 
Railroad Company for March, 1926, reached 


$673,803, the highest figure yet recorded 
for any one month, the Department of 
War announced on August 25 on the basis 
of information it had received from offi- 
cials in Manila. This peak figure was 
reached, the Department stated, notwith- 
standing the fact that $29,500 was de- 
ducted from freight revenue to allow for 
reduced rates on sugar and sugar cane 

If the rate decrease had not gone into 
effect, it was declared, freight revenue on 
the same volume of business would have 
been $15,000 greater than in March, 1925. 


During the surveyed month passenger 


revenues showed an increase of $31,500 
over March of 1925 In spite of the large 
volume of traffic in March, 1926, it was 
stated, operating expenses were $16,509 
lower than for March, 1925. 

The net income of $230,000 for March, 


1926, was the largest for one single month 
in the history of the compan) The only 
other months when the net income ex 
ceeded $200,000 were January and Febru 
ary, 1925, and March, 19238. 

Due 
tation, 
that 





5, 


to competition of motor 
Manila railroad officials 
in 1925 reduction in the 
fares on the Legaspi Division 
made, and this resulted in an of 
80 per cent in passenger receipts during 
the vear. In 1925 the operating ratio was 
60.37 as compared with 64.36 in 1924, it 
was reported. 


transpor- 
reported 
passenger 
only 
increase 


a 
é 


was 


Cost of Governing 
Indiana Placed at 
$22,260,591 in 1925 


Revenues for Year Reported as 
$40.513.739 and Outlay 
for Highways Given as 
$14,591,445. 


Payments for the maintenance and op- 
eration of the general departments of the 


State Government of Indiana during che 
fiscal year ending September 3, 1922, 
amounted to $22,260,591, or $7.29 per 


capita, the Department of Commerce has 
announced in making public its summary 
of financial statistics of the State. That 
amount included $5,056,716 apportioned for 


education to the minor civil divisions of 
tk State. The full text of the depart- 
m€nt’s summary continues: 

In 1924 the comparative per capita for 


maintenance and operation of general de- 





partments was 57, and in 1917, $4.28. 
The interest on debt in 1925 amounted 
to $159,641; and outlays for permanent 
improvements, $13,398,685. The total pay- 
ments, therefore, for expenses of general 
departments, interest, and outlays were 
$35,818,917. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds 


of bond issues. 


Of the governmental costs reported, $14, 
591,445 was for highways, $4,045,587 being 


for maintenance 
struction. 





and $10,545,858 for con- 


Revenues Total $40,515,739. 


The total revenue receipts of Indiana 

for 1925 were $40,513,739, or $13.26 per 
2 . “7 

capita. This was $18,093,507 more than the 


total payments of the year, exclusive cf 
the payments for permanent improve 
ments, and $4,694,822 more than the total 
payments including those for permanent 
improvements. This excess of tievenue 
receipts is reflected in purchase of ‘n- 
vestments, payn.ent of dert, and cash bal- 
ances, not shuwn in this summary. Prep- 
erty and sp2cial tuxes represented 40.7 per 


cent of the twtal revenue for 1925, 43.2 
per cent for 1924, an3 61.1 per cent tor 
1917. The increase in the amount of prop- 
erty and specii] taxes collected was 82.2 
per cent froin 1917 to 1924, and 2 per cent 
from 1924 to 1325. VYhe per capita prep- 
erty and speciel taxes were $5.40 in 1925, 


$5.34 in 1924, and $3.10 in 

Earnings of gencral departments, or 
compeiisation tor services renderél by 
State officials, represented 8.7 per cent of 
the total revenue for 1925, 8.4 per cent for 


1917. 


1924, and 11.9 per cent for 1917. 

Business and nonbusiness licenses «on- 
stituted 32.5 per cent of the total revenue 
for 1925, 28 per cent for 1924, and 13.7 
per cent for 1917. The percentage of in- 
crease shown for 1925 was mainly due 
to an increase of 1 cent per gallon in the 


sales tax on gasoline,,which increase be 
came effective on July 1, 1925. There was 
also an increase in the amount receive 
from motor vehicle licenses. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and 
from sales tax on gasoline, while ‘those 
from nonbusiness licenses comprise chiefly 
taxes on motor vehicles and amounts paid 
for hunting and fishing privileges. 


Indebtedness Given as $1,674,615. 

The net indebtedness (funded 
debt less sinking fund assets) of 
on September 30, 1925, 
$0.55 per capita. In 1924 the per capita 
debt was $0.56, and in 1917, $0.06. 

For 1925 the assessed valuation of prop- 
erty in Indiana subject to ad valorem 
taxation was $5,271,576,485; the amount 
of State taxes levied was $14,760,414; and 
the per capita levy, $4.83. 


T. V. O'Connor to Make 
Inspection Trip Abroad 


or fixed 
Indiana 
was $1,674.615, or 











T. Vi O'Connor, chairman of the United 
States Shipping Board will leave on Sep- 
tember 1 for an inspection tour of the 
European services of the Emergency Fleet 
Corporation, it was announced at the 
Shipping Board offices on August 25. 

Mr. O'Connor will sail on the S. §, 
George Washington and return on the §. 
S. Leviathan on September 27. Although 
Chairman O'Connor has been a imember 
of the Shipping Board for six years, he 
has not yet been to Europe, although all 
other commissioners have taken this trip, 
it was stated. 

Mr. O'Connor will give special attention 
on the trip to an inspection of the United 
States Lines, in view of its impending sale. 


pa 
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Rates 


Valuations 





ing Into Big Units 





Federal Purchasing Board Recommends Pro- 
gram of Expanding Wholesale Deals. 


Development of a comprehensive pro- 
gram for Government purchases to gain 
the lowést possible price quotations on 
supplies has been recommended by) 


Federal Purchasing Board, working under 


the | 
| 


direction of the Bureau of the Budget. 
The bgard's plan includes creation of a 
revolving fund which will permit concen 
tration of the Government's vast buying 
power in consolidated purchasing, and en 
tering of the markets at seasonal times. 
The proposal now put forward repre 
sents an expansion of the experimenial 
efforts ut wholesale purchasing made last 
year in gasoline, coal, tires and tubes and 
surgical supplies and instruments, experi 
ments which were made in several locali 


ties where Federal requirements are large 
With the revolving fund available, to be 


reimbursed by the departments sharing 
in the purchases, the board believed im- 
portant savings could be accomplished in 
almost every line of supplies needed by 
the Government. 

Business Practice Studied. 

In considering the broad program, the 
board took into account all phases of 
every-day business practice and J. A 
Egleston, coordinator for purchase under 
the Bureau of the Budget, and Brigadier 
General H. C., Smither, the chief coordi- 
nator, are dealing directly with each Fed 
eral agency in an effort to make the Gov- 
ernment procedure dovetail with that of 
modern business. 

The work done by the Federal Purchas- | 
ing Board, in addition to its inquiry intu 
the consolidated buying arrangement, is 
told in its annual report, which is pre 
sented in full: 


Iificient procurement requires 
application of approved methods 
chase and procurement activities. Federal 
purchasing activities exist to serve the de 
partments and establishments. Any failure 
to them well lessens departmental 
and Federal efficiency. The Federal Pur- 
chasing Board to coordinate the 
purchasing machinery of the Government 
and to work out and standardize practical 
business methods pertaining to Federal 
to keep them in harmony with 


uniform 
of pur- 


serve 


serves 


purchases 
industry. 
The board is compused of one 
tative, usually the purchasing agent, from 
each department and establishment having 
authority to purchase 
members also serve in several 
on other coordinating bourds and bring | 
to the Purchasing Board the large learn 
ing, varied experience, and intimate know]l- 
edge of past and present procedure and 
practices in the departments from which 
they come. 
Meetings Well Attended. | 
Meetings: Meetings are held regularly 
at stated times, the subject for discussion 
being announced in advance in order that 
members may have opportunity to investi- | 


represen- | 


supplies These 


instances 





*gate the subjects for facts or refresh the | 
memory on information to be prpesented. 
Attendance has been good, suggestions 


have heen 


free, 


numerous, discussion has been 
and criticisms have been constructive 
Condensed minutes of the meetings are 
furnished. to members for reference and 
guidance. 

Discussion— Discussion directed  to- 
ward the functions of purchase rather 
than toward the chemical or physical prop- 
erties of materials the desirability 
necessity for the use of the = articles. 
Through the agency of this board intra- 
departmental purchasing is more closely 
supervised and centralized than formerly, 
and interdepartmental coordination is more 
easily effected. 

Suggestions from industry or from 
services themselves are welcomed, encour- 
aged, and considered to a conclusion and 
recommendation. The board has _pre- 
sented to the Federal Specification Board 
in course of these,meetings the need for 
master specifications on several items, has 
suggested revision of some in use, and has 
been greatly benefited by the many stand- 
ardized specifications already ‘promulgated. 


Is 


or or 


the 


It has transmitted to the Interdepart- 
mental Board of Contracts and Adjust- 
ments operating experience pertaining to 
contracts, bid bonds, performance bonds, 
discounts, penalties, and liquidated dam- | 
ages. It is the sense of this board that | 


since the basis of a contract is a meeting of 
minds and the existence of reciprocal good 
faith, liquidated damage clause-is un- | 
desirable. | 

With the assistance of the Federal Traf- 
fic Board in furnishing transportation | 
rates, it has recommended that bids be in 
vited both f.o.b. point of manufacture and 
f.o.b. point of delivery, in order that awards | 
to the best interest the Government 
might be made. Acceptance of bids f.o.b. 
point of production permits transportation 
on Government bils of lading at land grant 
or. special Federal rates. It has recog- 
nized the valuable progress made by the 
division of simplified practice, Department 


a 


of 

















of standardized forms for 
poses, in the reduction in 
kinds of envelopes for official 
committed-to these 

Discounts: A recent report from 
Bureau of the Budget on savings 
ing to the Federal Government 
purchasing agents are taking greater ad 
Vantage than heretofore of uny discounts 
which may be allowed for the prompt pay 
ment of obligations 


various pur- 
number and 
use, and is 
recommendations. 

the 
accru 
shows that 


Competition Eneouraged. 

Publicity: The board hus approved of 
the widest publicity and competition on all 
Federal purchasing It desires to make 
and maintain contact and establish cordial 
relations with and have the confidence 
and good will of all legitimate dcalers 
in principal commodities by eliminating 
middle men, brokers, and sales agents and 


dealing directly with parent business. 

Increasing the number of bidders does 
not necessarily widen competition, but 
limiting competition to all business organ- 
izations known to be reliable and wholly 
dependable is fundamentally sound. Con- 
ditions for. bidding are made attractive, 
following commercial practices us closely 
as possible considering the needs of the 
departments, and as a result capable and 
dependable concerns are responding with 
effers to sell. 

Dealers: Reputable dealers do not de- 
sire or encourage correspondence, but pre- 
fer to conduct good business. The rights 
of the bidder do not conflict with Federal 
interests, and it is the desire of such 
dealers to serve the Government well. The 
interest of the lowest bidder should be 


supported whenever possible. 
relations with doubtful 


Contractual 
dealer 


a Is a con- 
dition precedent to unsatisfactory de- 
liveries and subsequent losses in time, 
material, and prestige in business Pur- 
chasing agents of the board maintain 
classified lists of manufacturers and reg- 
ular dealers for ready reference and to 
facilitate determination of sources of sup- 


ply of items. 


business orgunizations do 
to exchanges of letters seeking 
compromise. This not sufficient to a 
department which depends upon its pur- 
chasing officer for material. . Right of ac- 
tion, assessment of liquidated damages, or 
collection of penalties do not 
for delays certain to result from dealings 
with representatives of irresponsible* or- 
ganizations. The purchasing officers must 
depend upon those qualified to make de- 
livery of the things desired, in the quan- 
tity stated, and within the time specified. , 

Specifications: The use of specifications 
makes competition possible. The. increas- 
ing intereSt in and demand for Federal 
specifications for use in industry and the 
requests from public libraries, scientific 
organizations, schools, colleges, engineer 
ing societies, testing laboratories, and rail- 


principal 
Irresponsible 
not object 


is 


compensate 


Way and construction companies is evi- 
dence of the tendency toward standardiza- 
tion and shows increasing confidence in 
selling on specifications as opposed to 
selling on samples. Samples are consid- 
ered only in determination of secondary 
properties. such as color, finish. or other 
characteristics which cannot be exactly 
described or known except by inspection 


and comparison. 


Attitude on Debarments. 


Debarment: The right of purchase 
against a contractor's account should he 
and is exercised with justice, but sparingly. 
Deiinquencies are investigated and no de- 
barment is made except for cause. De- 
barment from bidding is not done for the 
purpose of punishing a dealer but a 
protection to the Federal services. In 
order to insure that purchasing agents 
may know the character of unsatisfactory 
bidders debarred for reason, notices are 
now exchanged between purchasing offices. 


as 


Debarment by one department for fraud 
or attempted fraud against the Govern- 
ment is followed by the same action 


throughout the services. 

Contracts: In term contracts the 
speculative element has great bearing and 
the board favors them only for those sup- 
plies which are not subject to fluctuation 
in price. The number of items purchased 
under such contracts is diminishing. 

In definite quantity purchases with 
livery at a stated time, this function is 
eliminated, prices are lower, and quality 
better. The board approves of this method 
within the departments and advocates that 
the market should be entered at seasonable 
times to purchase those commodities which 
do fluctuate in price. 

Continuous attention and encouragement 
has heen given to the consolidation of the 
requirements of several items for all 
partments for a given short period and 
making consolidated definite quantity 
Federal purchase of the whole amount. 
This method heretofore efficiently de 
veloped in the purchase of gasoline, coal, 
lubricating oils, surgical supplies and in- 
struments, and with the experience gained 


de- 


de- 
to 
























Shipping 


| Valuations Placed 


By LC. C. on Seven 








Report Given for Monongahela 
Railway Exceeds Estimated 
Cost of Reproduc- 


tion New. 


1916, 01 
Interstate 


property 


was placed August 
Commerce 


of the 


Commission 
Monongahela 


25 


by 
on 


A tentative valuation of $9,360,000, as of 
the 
the 


Railway 


| Pennsylvania, owned and used for com 
| mon carrier purpose The valuation 
placed on all property used by the car 
rier, including leased lines, is $11,325,750 
Properts wholly owned by the road was 
valued at $9,360,000 The cost of repro- 
duction new of the owned and used prop- 
| erty was estimated at $8,612.841 and cost 
of reproduction less depreciation at $7,- 


662,060 
The capitalization ot 


as of valuation date 
250.649, and the book 


the 


Tentative valuation 
the property of the 
Pennsylvania Atlantic 
pany, New $1,960,000 
en property 
leased to the 


& 
Jersey, 
owned 
Pennsylvania 


hut 


property, as of 


1917 


provide is 


this fund 
Representatives. 


before 





Inspection System. 





was reported as 


investment 


Railroad 


not 
Railroad: 


the 


as 


in 


roads 


of 


used, 


House 


Monongahela, 
$7,- 
road 
and equipment, including land, as $11,637,- 
128 which, with readjustments required by 


the Commission's accounting examination, 
would he reduced to £10,495,666 

Final valuation for rate-making pur 

; poses of $34,500 for the property of the 
South Shore Railroad, Pennsylvania, 
owned and used for common carrier pur 
poses. as of 1916, and of $227,592 for the 
property used but not owned by the ecar- 
rier was fixed by the Commission on Au- 

{| gust 25. 

A final value of $810,000 was put on 
the property of the Central Vermont Trans- 
portation Company, owned and used for 
common-carrier purposes, as of 1819 


slso were placed on 
following 
Com 
1918, 
and 
Free 


hold & Jamesburg Agricultural Railroad, 
New Jersey, $855,000 on the owned and 
used property as of 1918: Johnsonburg 
Railroad, Pennsylvania $395,000 on the 
owned and used property as 1918, and 
Cherry Tree & Dixonville Railroad, Penn 


sylvania. $1,688,500 on the owned and used 





of 


\ Inspection: The board has discussed the 
| coordination of inspection in order that a 
| single inspection by any o of the de- 
|} partments participating in « consolidated 
purchase may serve for all. This will 
reduce the cost of inspection, save time, 
} permit earlier payment, and allow’ the 
| largest savings in discounts 

tecommendations: The recommenda- 
tions of this board ure submitted to the 
Chief Coordinator in order that he may 
be advised and the work directed concur- 
rently with associated activities in other 
coordinating boards 

Operative: The Coordinator for Pur- 
chase is the agent through whom the 
board, acting fer and in behalf of the 
| separate purchasing agencies of the Gov- 
} ernment, may effect such joint procure- 
| ment arrangements as may be agreed 
upon. 

The individual members of this board 
have been benefited professionally and 


their efficiency has been increased by 


per- 


sonal &ontact with those having authori- 
tative control of similar activities in other 


departments. 


vidual members to have 


an 


It is gratifying to these indi- 


such oppor- 


tunity to become more able in coordinating 
procedures in departmental action in order 
better thus to serve the primary business 


interests of the Government. 


Bank Assets Given 
For New England 





Total Resources of 389. National 
Institutions Reported as 


2,118.085,000. 





The total resources 
banks in the New 


of the 


389 


national 
England States—Maine, 


Vermont New Hampshire, Massachusetts, 
Rhode Island and Connecticut—was $2,- 
118,085.000, on June 30, the date of the 
last national bank call, it was announced 
on August 25 by Col. J. W. MelIntosh, 
' gregate capital of those banks on the call 
Comptroller of the Currency. The ag 
date was $117.280,000 and their combined 





surplus fund was $9,879,000. 


Loans and discounts for the 389 in- 
stitutions were given as $1,162,616,000, 
They held $190,.277.000 in United States 
' Government securities, and $332,875,000 in 
other stocks. bonds and securities. Cash 
in vaults and due from national banks 


amounted to $93,714.000. 


Demand deposits were $925,928,000 with 














time 


Federal 





tabu 
in 


of Commerce, and is committed to the pur will be applied to other ocmmodities in | additional deposit of $575,161,000 on 
chase of standardized lines whenever prac- | common use. and for postal savings credit 
ticable. The board ahs recommended the creation | Government deposits were $25,721,000 
It has supported the investigations and | of an operating fund with which to finance Below is given the Comptroller's 
studies of the Interdepartmental Board } these purchases, the fund to be reimbursed lated statement showing the condition 
on Simplified Office Procedure in the re- | directly from appropriations of depart detail of the banks in the several States, 
duction in number and in the preparation | ments receiving these supplies. <A bill to the resources and liabilities being given in 
= R snail 2 —_—_———< thousands of dollars 
RESOURCES 
t ec. ¢ 
é25 z 2 . ft r 2 
erst . z= gs ce 36 z at * 
States, Territories and Reserve Cities. Enea. = ae z é &. e as oo 23 =2 3 = 
esas z wits fe e>p £53 a 25 Ee 
* eg e*e = fee ca sit gee - 2 2b gee 
£2225 5 eiis =8¢ #32 ffs £2 fs22% 
—etTt o a a) Sz5 os06 oo o 8 mm S = 
Maine Keach weds osG Ree aene 68,852 37 13,025 50,886 2.352 334 1,025 
MAG GIRIORIUEO. © < c-i04s da:6s 55 a0 sjc8s's : 38,636 36 11,716 14,880 2,426 132 1,132 
Vermont i oe atte ee i eta 34,555 2 6,018 18,675 1,201 114 817 
Massachusetts a tat al AR ae ara Aig 303,611 89 52,405 114,066 12 13,493 982 8,27 
BOSON «oss scccee Lisa kes ees 518,954 93 72,016 77,9865 35,186 21,3887 2.204 49,940 32,601 
PGGA IMBRE ioe oc cislecc ss ccacnaes ‘ 3 32,435 5 6,446 12,193 107 # 729 33 2.317 412 
BGWROCUOUE iii bik assets aedee nese s Sas 63 165,573 5d 28,651 44,230 12 9,898 403 11,825 6.836 
Total New England States.......... 389 1,162,616 339 190,277 332,875 35,317 51,486 \ 6,202 98,404 51,102 
\ Liabilities. 
3 
ie i 2 a a38'- 3 4 : 
. £ "8h, She § £ ¢8 gaye Z £ 
States, Territories and Reserve Cities. 3 sess se 63 2 e5 g258 ¥ ¢ ¥ & 
é . seas TH=S gee . ot) kee - 23° a 
; 2 288, fet 283 .. yee = 83 : 
az = 2d? es ste & és Six~e 3 =F s 
sa gSsCdERES OSG 23% ie! ett | es | ee 
Maine ‘oe haveee ee 5 7,420 5,848 4,932 372 5,574 599 1,677 70 326 $8,726 
New Hampshire er 5,335 4,753 3,232 49 4,617 283 2 632 87 447 86,417 
Vermont : 5,110 3,053 2,141 61 4,301 19 1,195 18 398 if 579 
Massachusetts casks 28,643 25,573 16,730 1,323 16,249 1,356 14,085 1,458 2,019 230,018 
Boston 45,650 37,055 13,635 3,582 3,552 36,957 65,437 11,309 6,757 438,673 
Rhode Island 4.870 4,945 2,579 195 4,030 5 158 1,67 64 98 26,655 
Connecticut 20,252 18,652 9,202 1,052 9,786 2,055 598 6,944 1,037 826 137,860 
Tota) New England States. . 117,280 99,879 62,451 6,584 48,109 4.949 33.970 93,348 14,043 10,801 920,928 


> 
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National 


Banks 


Increase Granted in 





Home Products In Better Position. 


The 
ruled August 


Interstate 


9s 
“0 


Commerce Commission 
on changes in 
the railway rates on iron and steel articles 
| imported through Gulf ports, designed 
make the domestic rates applicable on fou 
eign steel The 
increase lines 
River in 
} Orleans 


Texas 


proposed 
to 


commission approved 
of the Mississippi 
St. from New 
excluding 


an 
by 
the 
and 
ports 


east 
to 
Gulf 


also 


rate 
other 
and 
rates from New Orleans 
and Pine Bluff. Ark., but 
posed increases in rates 
ports to St. Louis 


rates so that 


Louis 
ports 
upheld inereased 
to Little 
disapproved pro 
from Texas 
and found not justified 
fifth-class 


Rock 


the 


rates would not 
the proposed restriction of import clas 
apply from the Texas ports to the destina 
tions involved. ‘‘Reasonable”’ rates on 
traffic were prescribed for the future 
commission's report, in 

By schedules filed to effective 
April 23, 1926, respondents proposed to can 


cel an import commodity rate of 41.5 cents 


this 
The 
part, states: 
become 


applying on iron and steel articles, car 
loads, from Texas gulf ports to St. Louis, 
Mo., and to certain points in Oklahoma 
The rate to Oklahoma points, established 
on March 22, 1926, was published to ex- 
pire on April 22, 1926. Concurrently there 


with respondents proposed to cancel a 
like rate applicable from those ports, and 
from other gulf ports, to Little Rock and 


Pine 
fective 
rate 


Bluff. Ark 
May 23, 
applying on 
Orleans, La., and sulf 
Texas gulf to 
making it applicable only 
and of the Mississippi 


It 
1926, 


is 
to 
such 


ef 
similar 
New 


also proposed, 
increase 


traffic 


a 
from 
ports 


St 


other 





not 
Louis 


over 


including 
to 
routes 


River. 


ports, 
j0 cents 
on east 


Protest 
further 
import rates 
} wfll not apply iron and 
from Texas gulf ports to 
tions. Upon protest 
& Iron Company. 
and Galveston 


Brings Suspension. 
i It is proposed 


that 


to restrict 
fifth-class 
steel articles 
destina 
Capitol Steel 
of Oklahoma City, Okla., 
Chamber of Commerce, op 
eration of the hedules suspended 
until September 260, 1926. 
sion) stated 
pounds. 

The 
on Iron 
from all 
tember 1 
diate points, Rule 77 of 
18-A, and on October 3, 1922. 
Reck and Pine Bluff. On March 
it was made applicable from Texas 
ports to various points on the 
Rock Island & Pacific Railway 
homa intermediate to St. Louis 
July 5, 1926, that rate was published, to 
expire August 21, 1926, to additional in 
termediaté points in Oklahoma and Kan 
sas. By supplemental order operation of 
the latter schedules was suspended until 
December 20, 1926 

The changes proposed 
fect of making domestic 
to these destinations 
iron and steel articles 
gulf ports. 

Numerous 


the 


class so rates 
on 
these 


of the 


= was 
(Second 


in 


suspen 
per 100 





Rates are cents 


of 41.5 cents 
published 
on Sep- 
interme- 
Cireular 
to Little 
1926, 
gulf 
Chicago, 
in Okla 
Effective 


present 

and 

gulf ports 
1999 


import rate 
steel articles 
to 
subject. 


was 
Louis 

at all 
Tariff 


St 
4. 


to 


will have the ef- 
rates applicable 
on practically all 
imported through 


manufacturers 
and 
support 


of iron and 
steel articles others appeared at the 
hearing in of the proposed sched- 
; ules. Protestants were not represented. 

The import rate from New Orleans to 
St. Louis when first established was the 
same as the domestic rate. The latter was 
increased to 50 cents on July 1, 1923, in 
harmony with our decision in Rates to, 
from, and between Points South of the 
Ohio River, 64 I. C. C. 306. Respondents 
propose again to place the dome&tic and 
import rates on the same level citing Knox- 
ville Traffic Bureau v. A. C. L. R. R. Co., 
109 IT. C. C. 705, wherein said: 

“There nothing inherent in 
| traffic, as such, that entitles it to lower 
rates than domestic traffic, and we may 
not require a difference in the rates on the 
two classes of traffic unless there is a sub- 
Stantial difference in the services per- 
formed.” 

Difference In Rates Cited. 

The iron and steel interests supporting 
the proposed rates point out that the pres- 
ent rates from Galveston and Houston to 
Oklahoma and Kansas points are substan- 
tially lower than those applicable from 
Kansas City and St. Louis to those desi- 
nations for like distances. Their evidence 
was largely directed toward showing that 
under the present import rate of 41.4 cents 


we 


is import 





they are unable, in the sale of their prod 
ucts at Oklahoma points, to meet the com 
petition of foreign steel They’ offered 
various exhibits indicating that, based 
upon present prices of steel at Chicago and 
the freight rates to destination, the cost 
of domestic steel laid down at the points 
involved considerably exceeds the delivered 
cost of foreign steel at the same destina 
tions. This, they urge, results in discrimi 
nation against American manufacturers. 
The record indicates that the price of 
foreign steel is approximately one-half that 
of domestic steel. It is pointed out that 
even under the proposed rates foreign 
steel will have a considerable advantage, 
computed on the basis heretofore indicated, 
over domestic steel 
In the Memphis Case we prescribed com- 
j modity-rate scales, including two scales 
on iron and steel articles, the one appli- 
cable on so-called merchant iron and steel 


| 
| 
| 
| 


| 
1 


| 


' 
| 
| 
| 


C. (. 515, we reached the conclusion that | and the American Dispatch Line, both of 
a uniform scale of class rates could, with | which operate Shipping Board vessels to 
Breariny, be Sppned tareemnye: souseerD the eastern ports of South America, was 
Missouri, Oklahoma Arkansas western | 
Louisiana and common point territory in | considered at a recent meeting of the 
Texas | Shipping Board 
In a number of cases we have extended } No decision was reached at this meeting 
the commodity-rate scales prescribed iN} 114 the matter will be taken up before 
the Memphis case from, to, or between : : 
points in Texas common-point territory | the representatives of the Mississippi 
and Oklahoma. In Humble Oil & Refining | Steamship Company and the Munson 
Co. v. M. P. R. R. Co., 95 1. C. C. 709, we | Steamship Company, as operators, gt @ 
prescribed a rate of 51 cents for applica- | special meeting August 30. 
tion on wrought iron and steel pipe from | . 
Texas common points to Little Rock for | Consolidation Recommended. 
a distance of 447 miles, or the Memphis | The Emergency Fleet Corporation recom- 
SOUtHER: BCAIC DESIS ‘ mended the consolidation of the two lings 
g i » or ate 
‘a ae ee ak ee ee ‘oe | in order to eliminate the ere + 
leans and other gulf ports excluding Texas American Dispatch Line via New York 
| gulf ports to St. Louis and the restriction and in order to reduce the number of ves- 
in its application proposed from New Or- | Joi. required to give adequate service. 
leans to Little Rock and Pine Bluff have | ta a to S Line, chehace 
| been justified The American Delta a 4 opera RY 
We further find that the proposed in- | the Mississippi Steamship Company, plies 
creased rates from Texas gulf ports to St between New Orleans and Port Arthur, to 
Louis, to points in Oklahoma and Kansas, | pio de Janeiro, Buenos Aires, La Blata, 
and to Little Rock ané Fine iim and the | Montevidoeo and Rossario. The American 
proposal to restrict the import class rates | 
so that fifth-class rates will not apply on | Pispateh Line, operated by the Munson 
iron and steel articles from those ports to Steamship Line, plies between Gulfport 
the destinations involved have not been | and Mobile and Buenos Aires. 
justified. We further find that for the | The Shipping Board also instructed the 
future reasonable maximum rates on these | president of the Emergency Fleet Corpora- 
| commodities from Texas gulf ports to the | tion to carry out the recommendations of 
destinations under consideration will be | the Committee on Oil Pollution of Navi- 
those in Tables 10 and 11, Appendix &, of ! gable Waters to the effect that oil should 
our report in Memphis-Southwestern In- | not be discharged from vessels within a 
| vestigation, 77 I. C. C. 473. This finding is | pone of 50 miles from the coast of the 
without prejudice to any conclusions which United States. 
mav be reached in No. 135338 and con- j 
solidated cases Shipping Board Announcement. 
An order will be entered requiring the The announcement made by T. ¢. 
cancelation of the suspended schedules | O'Conner, chairman of the Shipping Board, 
without prejudice to the filing of new after its meeting, follows in full: 


| 
| 
| 
| 





547, as of valuation date, and the book in- tures within a zone of 50 miles from the® 
vestment in road and equipment at $32.,- coast of the United States. 
598,115, which the commission's report re 
duces to $28,318,962 by readjustments re- 7 

| quired by its accounting examination. Transmission Permit Asked. 

The road embraces 710 miles of track 5 7 yi ka i> ca 4 

| wholly owned and used. The main line ex rhe Great Western Power Compgny, 

tends northwest from Marion, Ohio, to the of San Franciseo, Calif., has applied to 

Indiana-Ilinois State line, near Hammond, | the Federal Power Commission for a li- 





and the other on structural iron and steel, 


for application, generally speaking, be- | 

tween points in the southwest, east of the | . S 

line of the Kansas City Southern from tion at Sea. 

Kansas City to Port Arthur, Tex In shied 
Memphis-Southwestern Investigation, 55 \ Consolidation of the America Delta Line 


schedules in conformity 
Chicago & Erie Road 


Is Valued as of 1918 


Interstate Commerce Commission 
Sets Tentative Figure At 


The 


announced 
ation of $2 


Chicago & Erie Railroad, owned and used made up of members from the different 
for common carrier purposes, as of 1918. | Government departments, which commit- 
The property wholly owned by the road tee was ‘called “The Interdepartmental 
is valued at $21,232,548 and the total used, | Committee on Oil Pollution of Navigable 
including leased lines, at $24,820,886. Waters.” and the board instructed the 

The cost of reproduction new of the president of the Fleet Corporation to take 
owned and used property is estimated at | such action as he deemed practicable to 
$21,007,590 and the cost of reproduction } Garry out the recommendations of this 


less depi 





Railway Rates | 


From Gulf Points on Iron Imports 


| ' _ . . - 
ei Commerce Commission Acts to Place 
| 


herewith. 
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at 
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Ind., a distance of 250 miles. 





DAILY STATEMENT | 
Receipts and Expenditures 





Customs 
Internal- 


Income 


U.S. Treasury 


At Close of Business, Aug. 23. 


of the 


Receipts. 


receipts 
revenue 
tax 


receipts: 


Miscel. internal revenue 
Miscellaneous receipts 


Total 
Public ¢ 


Balance 


Total 


Interest 


ordinary 
lebt rece 
previous 


receipts 
ipts 
day 


Expenditures. 
General expenditures 


on 


publie 


debt 


Refunds of receipts 


Panama 
Operatio 


Canal 
ns in 


counts 


Adjustec 
fund 


Civil service retirement 


Investm 
Total 
Other 


Balance 


Total 


public 


1 service 


ent 
ord 


today 


special 


ac- 


certificate 


fund 
of trust funds 


expenditures 
debt expend 


Commission 
tentative valu- 
215,175 for the property of the 


$16,842,823. 
rier's capitalization is reported as $33,770, 


$3,209,878.31 In the fields of foreign banking 

and foreign exchange, The 

7 8 Equitable offers a number of ex- 
2 ceptional facilities. 

These, and our letter of credit 

Pare and investment services. are 

ger 5 available through our branch of 

171 on a correspondent offices in the cities 


176.944.463.735 Philadelphia Baltimore 
pee ee Atlanta Chicago San Francisco 
$185,841,847.91 = 
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Finance 


Union of Two Lines -. 
To South America 
Under Consideration 








|Shipping Board Also Orders 
Compliance With Restretions 
to Control Oil Pollu- 





The Shipping Board at a meeting on 
August 24, 1926, considered a memorandum 
from the Fleet Corporation recommending 
consolidation of the American Delta Line 
with the American Dispatch Line, thereby 
eliminating the routing of steamers of the 
American Dispatch Line via New York, 
and reducing the number of vessels necegs- 
{| sary to give adequate service. 

The board decided before taking action 
on this matter to give the operators of the 
two lines a hearing before the board, and 
this was set for Monday morning, August 
30. 

The board considered the question of oil 
pollution of navigable waters, which has 
heen discussed at meetings of a committee 





The 


car- 


committee in prohibiting Shipping Board 
vessels from discharging oil or oily mix- 





cense to build a transmission line 38 miles 
long, carrying 220,000 volts, from their 
Carabou Plant totheir Big Ben plant over 
National Forest Lands in the State of 
California. 











Overseas 


Certain banks are distinguished 
for certain special services. 








listed below. 


841,847.91 


Send for our booklet 

276,025.97 
72,335.59 
805,100.05 
18,454.87 


Wrens Your Bank 
CoMmPpLetes AN Export SHIPMENT 


111,619.75 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 


District Representatives 


85,509.00 
366.67 
300,090.56 

















vault 
house 








anges for 


ing 
cks on other 










Cash in 





7.7 

4,762 

2,937 
25,75 
29,105 





















United 


3.4571 
19,810 
93,714 1,837 7,258 2,450 
’ ‘ : = 
z 2 - s ee 
2 = z ae r 
*. ze 2% zi 4 
“= ~ =: &-&§ zis 
£2 SssS2¢5 25% os 
ie 4 = =E RE i 
53 Sa <2 256 
296 “* $72 
444 113 2.374 
119 10 21 1,137 
1,585 500 6,759 5 
22,204 7,470 1,367 
2,938 347 505 8 
80,807 785 109 3,023 14 
675,161 23,721 223 21 806 22,059 36,299 1,392 


securi 


borrowed 
Bends an 





100 


29 


fer cus- 
and to 
dollar 


nees 





exchange 


tomers 
furnish 


12 
36,518 

110 
12 


36,652 











d States, 


berrowed. 


by 


Acceptances 


executed 
other banks 


o 
“ Other assets. 


nw 
>i aoe 


8 
4 
o 








Ol “3 ee 


o 


vitities 


Other li 


19 oe Sto 


oH es 


~ 


nw 











|i _ Influential | 
| America | | 
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e 
| in 1081 
cities | 
HE United States 
Daily is read in 1,081 
cities in the United States, 
where it reaches the lead- 
ers in business, in finance, 


in Government, in profes- 
sions, in civic affairs—in 





2,118,085 





short, the people who 
“have the say. © The 
United States Daily 
therefore offers adver- 
tisers this unusual qppor- 
tunity, a daily contact 
with a national audience 





a of leaders. 
2,118,085 
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“of material 
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Title 


To Lands 


Company Forbidden 


“Use of Trade Mark 
Held Unfair to Rival 


District Court Finds “Blutip” 
Utensils Are Confused 


With “Blue Whirl” 
Products. 


Turner & Seymore Mre. Co. v. A. & J. Mra. 
Co. AND Epvwarp J. JouNnson; District 
Court. Nortuern District, New York. 
(No. Bg. 819.) 

An injunction was issued by the Dis- 
trict Court, Northern District of New 
York, in the suit of Turner and Seymour 
Mfg. Co. v. A. & J. Mfg. Co. and Edward 
J. Johnson, for infringement of trade- 
covering egg beaters and\ can 
openers, and for unfair competition, the 
contentions of plaintiff not having been 
however, as to the can opener 
in issue. 

The full text of the case follows: 

Messrs. Ward, Crosby & Smith of New 
York, attorneys for the plaintiff (Mr. Dyer 
Smith of New York and Mr. John Watson, 
of Albany, of counse)). 

Messrs. Davies, Auerback & 
New York, attorneys for the 
(Messrs. Martin A. Schenck, 
Byrne and Edmund Cox, all of 
of counsel). 

Cooper, J.: Plaintiff brings this suit 
against the defendant, claiming infringe- 
ment of plaintiff's registered trade mark 
“Blue (Symbol) Whirl’ for egg beafers and 
his registered trade mark “Blue (Symbol) 
Streak” for can openers and for unfair 
competition. Plaintiff's trade mark “Ble 
(Symbol) Whirl" was copyrighted October 
2, 1923. Plaintiff's trade mark “Blue (Syim- 
bol) Streak’. was copyrighted September 
9, 1924. 

Plaintiff long established concern, 
having manufactured various kinds of 
implements, including egg-beaters and can 
openers, for years. Plaintiff began the 
sale of these ‘“‘KBlue (Symbol) Whirl” egg 
beaters in March, 1923. This beater 
has kitchen blue rebin blue colored 
handles with the name “Blue (Symbol) 
on the top of the top handle. The 
two handles may be called top handle and 
erank handle. 

It was sold in 
the name and trade mark 
Whirl” on three surfaces of 
the top and both ends of the 
sides at the botto mthe 
and unlimited 
terms than any 


Cornell of 
defendants 
Thomas J. 
New York, 


is a 


ess 


or 


blue boxes with 
“Blue (Symbol) 
the box; viz, 
box. On one 
vords ‘‘Made by 
replacement in 
such guarantee 


individual 


stronger 


~ “that has come to the attention of the court 


individual container 
beater bears on its two 
the words “‘Made by 
Manufacturing Com- 
Conn.” On one side this 


at any time. Each 
of plaintiff's egg 
side sat the bottom 
Turner and Seymour 
pany, Turrington, 
appears just below the aforesaid 
guarantee. The beater is of superior 
material and excellence, being largely made 
of cold rolled steel. 

As first put out the top handle was metal 
and the crank handle was. porcelain. 


nee 
egs 


“Subsequently the shape of the top handle 


@ blue boxes with 


~ doing. 


it 


“during a 


was changed and the form called spade 


* handle was adopted, the part colored blue 


being made of wood. 


Advertising Extensive. 

have been uniformly and _in- 
sold by the plaintiff in individual 
the selling price of $1 
type thereon. Plaintiff 
has extensively advertised its egg beater 
in the leading magazines ‘and newspapers 
appropriate for this kind of article and 
has spent approximately $100,000 in so 
The advertising emphasized the 
name “Blue (Symbol) Whirl” and in maga- 
zine advertising often presents the handles, 
the box, the guurantee and the name in 
striking blue color. 

It has employed extensively sales repre- 
sentatives and created large market for 
this product, the sales in 1925 aggregat- 
ing 300,000 egg beaters. Sales were made 
in every State in the Union, with possibly 
two exceptions, and in several foreign coun- 
It has become well known to the 


These 
variably 


printed in large 


a 


public. 
The defendant corporation, a 
later origin, large manufacturer 
kitchen tools, muking approximately 
different kinds kitchen tools, of which 
egg beaters and can openers but two. 
Whenever the word defendant is used 
herein it means the corporate defendant. 
On August 28, 1925, the defendant obtained 
a copyright on the words “Blutip” in con- 
nection with these kitchen tools and since 
about January 24, 1925, defendant has sold 
these kitchen tools singly or in sets under 
the name “Blutip.” 
Defendant's egg-beater 
wooden vertical handle 
ameter from the bottom 
having its greatest 
half inch from the 
ovate handle. ‘The 
ored blue, which is 
blue on the 


of 
of 
36 


concern 
is a 
of 


are 


is a 

di- 
and 
one- 


top handle 
increasing in 
to the top 

diameter about 
top. It is called 
top half inch col- 
almost exactly like the 
handle of plaintiff's toel. The 
remainder of the wooden handle is colored 
white. The crank handle about one- 
third blue and two-thirds white. the blue 
being at the end of the handle. The handles 
of both the plaintiff's and defendant's im- 
plements have a shiny 
takes the closest examination 
cover any difference in color 
plaintiff's handles and the blue 
fendant’s handles, if any there be. 

In 1808 the defendant manufactured 
different type of egg beater without 
erank handle and sold with it 
which the egg beater operated, 
which bowl was a band of blue 
terially different shade from 
the two handles of plaintiff's “Blue (Svm- 
bol) Whirl” egg beater. Sut prior to 
1923 the defendant had «abandoned the 
sale of bowls with blue band around them. 
and such bowls as it sold with egg beaters 
period of about five 
to 1923 were  brown.. bowls. 
years prior to 1925 none of 
kitchen tools had any blue on 
January, 1923, all its kitchen tools have 
kitchen blue color on a portion of the 
handles. , 

Methods Were Changed. 

Defendant does not sell its beaters 
directly to the consumer but usually sells 
them to five and ten cent stores and 
jobbing houses. Prior to 1925 defendant 
sold very few of its egg beaters in in- 
dividual containers except when sold with 
a large bowl and cover, but in 1925, after 
the plaintiff's egg beater came on the 
market, defendant put many its egg 
beaters in individual containers consist- 
ing of blue pasteboard boxes of = sub- 
stantially the same size us plaintiff's con- 
tafmer boxes but of a different shade of 
blue. Defendant's boxes are unmarked in 
any way excepting that the words “Blutip 
Kitchen Tools” or “Blutip Rustless 
Kitchen Tools’ with one word on each 
line are placed in a small diamond in the 
center of the top of the box, the “Blutip’ 
in larger letters than the other 
words and being colored in a deeper, 


an 


is 


is 


appearance, so that 
to dis- 
between 
part of de- 
a 
any 
bowl in 
around 
of a ma- 
the blue of 


years prior 

For some 
defendant's 
them. Since 


egg 


of 


printed’ 
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heavier shade of bluc. Above the word 
“Blutip’ in a smaller diamond but con- 
tained within the larger diamond are the 
letters “A. & J.’ also in blue. 

At the end of the box in heavy 
letters are the words “Egg Beater” 
in one upper corner isthe word “No.” and 
in the other upper corner the figures in- 
dicating the number. The maker's name 
does not otherwise appear on the box. 
There is no other printing on defendant's 
box. Defendant has done no advertising 
of any kind of its “Blutip’” egg beaters 
or other kitchen tools. 

The records show a few 
fusion between the egg beaters manu- 
factured by the plaintiff and defendant. 
In one instance the defendant received a 
letter ordering a certain quantiy of “Blue 
Whirl’ egg beaters, which the defendant 
sent to the plaintiff. Some instances are 
given in the record where persons asked 
in_stores for “Blue Whirl” egg beaters and 
were given “Bluetip” egg beaters. 

Defendant's Goods Cheaper. 

Defendant's egg beaters were sold with- 
out guaranty printed on the box and are 
of an inferior quality in respects. 
Some sell at the same price most sell 
for considerably price the trade 
than do the plaintiff's. 

It seems to the court that 
has arisen and is very likely to arise 
tween the egg beaters sold by the de- 
fendant and as sold by the plaintiff. The 
adoption by the defendant of substantially 
the same shade of blue on part of two 
handles of its egg beater that plaintiff put 
on the whole of the two handles of its 
egg beater, the use of ‘“Bluetip” 
against “‘Blue (Symbol) Whirl.”” each 
phasizing blue, the selling of both in blue 
individual containers, seems to this court 
likely to lead to the confusion and to be un- 
fair competition by the defendant with the 
plaintiff's egg beater and business. 

It is not the use of the 
to which, separated from attributes, 
one may have monopoly, but the 
bination of the name, with blue in it, with 
the blue handles (wholly blue in the plain- 
tiff's and partly blue in defendant's and 
almost. exactly the same shade of blue) and 
the Sale frequently in blue individual boxes, 
With nume “Blue Whirl” plaintiff's box 
and “Bluetip’ on defendant's which 
creates great similarity and makes 
confustion. 

As was said by 
Bing. 215 

“What 


blue 
and 


cases of con- 


some 
but 
a less to 
confustion 
be- 
as 


as 


em- 


color 
no 


a com- 


on 
box, 
a for 
Judge Hough in Steiff vs. 
Fed. 204: 
makes the fight unfair always 
the borrowing by the newcomer from the 
tirst maker of something not necessary to 
excellence of product, nor required for 
functional perfection yet almost invariably 
calculated to attract and fix the attention 
please the eve of the cureless. But 
deviser and maker of an unpatented 
and uncopyrighted novelty cannot object 
to having anyone make and sell that 
novelty in fiercest competition, as long 
what competes the essential 
stripped of all these adjuncts or 
which like the name “Uneeda” 
the shapes of Rushmores flare front light 
and the Klaxon horn, do not make the 
essential thing any better. but enable or 
assist a careless public to remember what 
the thing 
In Florence Mfg. Company v. J. 
Company, 178 Fed. 73 (2nd CC. 
held as stated in the head 
“Complainant having 
sold superior toilet 
name ‘Keepclean” defendant's manu- 
facture and sale of tooth brushes under 
the word “Sta-Kleen” printed in the same 
red letters and dressed in the same char- 
acter of package that used by com- 
plainant, constituted unlawful competition; 
this nowithstanding defendant applied the 
name “Sta-Kleen” to toothbrushes before 
complainant commenced the manufacture 
and sale of toothbrushes under its mark." 
Injunction Case Cited. 
Garret v. Garrett & Company, 
Fed. 472 (6th CC.) the court held that 
even on preliminary injunction the de- 
fendant should be restrained from the use 
of its name “T. H. Garrett & Company, 
Louisville, * in competition with plain- 
tiff's name “W. E. Garrett, Philadelphia” 
well the use of labels and 
ealculated to deceive 
In Coco-Cola Co, v. 
Corp., 271 Fed 600 (6th 
tiff’'s trade name was Coco-Cola 
defendant named its beverage *‘Ta Kola.” 
The beverage was not patented. The plain- 
tiff displayed its name on the containers 
in script and so did the defendant. The 
color scheme of the crown corks with 
Which each sealed the bottles was nearly 
the same. The designs of the bottle 
tuiners were hel@ not to be similar. 
court said: 
. using 
by imitating 
crowns of 


is 


the 


as 
thing, 
attributes, 
Biscuit, 


is 


in.” 
Cc. Dowd 
1910) it was 
note :— 

manufactured 
brushes under 


and 
the 


as 


In is 


Ky 


as as devices 
Old Dominion 


Circuit), 


Bey. 
the plain- 
and the 


con- 


The 


the words “Toka-Kola” 
the ornamentation the 
plaintiff's bottles. defendant has 
unfairly competed and is still doing so——”" 

The court found infringement 
plaintiff's trade mark. 

In Rushmore vs. Manhattun Screw & 
Stamping Works, 163 Fed. 939, the Cir- 
cuit Court Appeals of this circuit held 
that the words “F! Front’ as applied 
to autumobile lamps, the shell of which 
flared in front to inclose large ss, 
were descriptive and could not be monop- 
olized. But the court went further and 
held that even theugh the design of the 
shell was unpatented the plaintiff was en- 
titled to an injunction preventing de- 
fendant from making an automobile light 
inclosed in a similar shell, although jis 
name appeared prominently thereon and 
he never represented his lamps 
of the ‘plaintiff, the similarity 
the shells did or likely to 
the purchaser. 

In Moxi vs. Daoust, 
Circuit), the court 

“If confusion 
appe the 
see ultimate 
Though Daoust 


and 


also of 


of 


are 


the 


us those 


of 


deceive 


since 
were 
206 Fed. 434 (2hd 
said: 

caused 
burden 


fraud 


is by the general 
upon Daoust to 
does not result. 
hus a right to use bottle 
like the Moxie bottle and to make a bev- 
erage that resembles in tuste and color the 
complainant's beverage, he has no right to 
these things in that special combina- 
in which the plaintiff them, if 
that has become a. distinctive combina- 
tion distinguishing the compliinant’s 
article.’ 


arance, is 
that 


a 


use 


tion uses 


Names Were Dissimilar. 

In that defendant's name wi: 
“Bo-La” and complainant's was “Mowie. 
Unfair competition was found and injunc- 
tion granted. 

See also Klotz vs. Imp. 
Supplies Co., 298 Fed. 174, 
bination of lawful in 
the of that combination 
Was condemned. 

Holeproof Hosiery Wallach Bros. 
167 ed. 3 where the District Court found 
no infringement trade mark but unfair 
competition, which decision w affirmed 
by the Court of Appeals of the 2nd Cir- 
cuit in 172 Fed. 849. 

Many other causes 
of similarity like 
cases. Yellow Cab 


case 


Perf. & Barber 
where com- 
simulation of 
by plaintiffs 


a 
uses 
use 
6. ¥a. 
of 


as 


clement 
the fantous Yellow Cab 
vs. Harvey, 108 Atl. 
765: Yellow Cab Kerpeck, 198 N. Y. 
Supp. 864; Yellow Cab vs. Becker, 170 
N. Y. 345, might be cited. This case, how- 
ever, like the others must depend on its 
own facts 

Cus like Wornova 
vs. MeCawley Co., 11 
mond Match Company 


having some 


Vs. 


Ses Packing 


bebe «1) 


vs. Saginaw 


Company 
465; Dia- 
Match 


blue alone 4 
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Trade Marks 


Infringement 


* Suits 


Price Fixing 


Complaint Against Cream of Wheat Company 
Charges Suppression of Competition in Trade 


Letters to Customers 
Quoted in Decision 


Resale Price Policy Held Unfair 
In Federal Trade Commission 
Order Upheld by Court. 


continued the 
delivered by the Cir- 
Appeals, Kighth Circuit, 
cease, and desist” order 
issued by the Federal Trade Commis- 
Sion against certain actions of the 
Cream of Wheat Company, in under- 
taking tomaintain resale prices for 
its products. In sustaining the order, 
the ruled that it should be 
amended to permit the company to re- 
quest its customers not to sell at lower 
than stipulated price, and that it 
also might refuse to sell to customers 
who ignored such request. In the first 
of the opinion, printed in the 
August 25 the court quoted 
paragraphs from the findings 
which the Federal Trade 
based its order, charging 
of Wheat Company with 
trade practices. In that section 
were quoted letters from the 
of the company customers, saying 
that if the refused to 
ply with regarding 
prices, the company acould 
sell to them. first 
cluded with quotations 
letter. In the 
following, the letter 
the court also quotes further 
Federal Trade 
fact. The full text continues: 
event they did sell ‘ream 
contrary to our request, we 
refuse to sell them further quanti- 
our product. * *°* * 
selling you Cream of 
on the understanding 
were for the use und sale 
from your own branch and not to 
be resold or divided with competitors, 
under any conditions.’ 
th letter written to 
pany. respondent stated: 
‘Pleas understand that 
Want any agreement with you, 
like an agreement, to how you shall 
resell our product. We simply reserve the 
right to refuse to sell you any more of 
our product in the event did not See 


Herewith is 
of the 
cuit Court 


sustaining a 


full text 
opinion 


of 


court 


a 


section 
of 
several 

of facts 
Conmission 
the 
unfair 


issue 
on 
Cream 


president 
to 
customers com- 
resale 
longer 


requests 
no 
cone- 


The section 


from such a 
immediately 
and 
the 


Commission's findings of 


section 
continued 
from 


is 


In the 
of Wheat, 
would 
of 
‘In 
would 
purchases 


you ¢ 


ties 
Wheat it 
be that your 
sole 
stores, 
your 
a Albrecht & Com- 
not 
anything 


we do 
or 


as 


you 


Bostick 299 
by defendant 


Fed. 272; 

and others 
application 
Wornova case neither trade mark 
held to valid and there was no 
evidence of unfair competition other than 
representations about infringement of such 
invajjd trade marks. It needless to at- 
tempt to further distinguish the many 
cases cited. 

The plaintiff seems to have 
mark in its ‘‘Blue (Synbol) Whirl.” 
the decision not based upon 
ment the trade mark, the court 
unfair competition on the part of the 
fendant. 


Taylor 
cited 
here. 


Co., 143 
232, 
no 
the 


vs. 

Fed. 

have 
In 


was be 


is 


valid trade 
While 
infringe- 


a 


is 
of 


de- 


Intent Not Involved. 

The defendant's intent may 
but sale by defendant of its 
ers in the manner indicated, with 
bination of similar color, name and con- 
tainer, must actually mislead the careless 
public, which is the essence of unfair com- 
petition, and the defendant will be held 
to hav@® intended’ the natural result of its 
acts. In Florence Mf Company vs. J. 
Cc. Dowd & Company, Fed... 75, the 
court said: 

“The argument 
ple one: Where 
dressed his goods 
taken for the 
his motive in so 
or dishonest: if honest he should stop 
voluntarily: and, if dishonest, he should 
be compelled to stop.” 

Proceeding now to the claim of the 
plaintiff with respect to its can opener, I 
find that that there is no undue competi- 
tien. The mechanical aspect of the plain- 
tiff's can opener entirely different from 
that of the defendant. That the plain- 
tiff opens the can by cutting the side 
wall while the defendunt’'s tHe old style 
which opened the can by puncturing the 
top of the can and then cutting out 
portion of the top. 

Plaintiff makes 
opener, one 


be innocent 
beat- 


its com- 


the ess 


° 
o 


in 
the 
that 


goods 


these is sim- 
defendant has 
they may be mis- 

the complainant, 


is either honest 


cases a 


so 


. 
of 


doing 


is 
a 


of can 
than the 
in a square 
prevailing color 


two styles 
somewhat larged 
other. The larger one is sold 
flat box. on which Mhe 
is blue, but which is so entirely different 
in size and shape from that of the 
fendant thut there could be nou confusion. 
The smaller can opener of the plaintiff is 
sold in more nearly the size of the 
defendant's box but on which the pre- 
Vailing orange while the prevail- 
ing color defendant's hex is blue. 

Nor find infringement 
reference the mark of the 
opener. 

The individual defendant 
though perhaps not 
this action and the 
well the defendant 

Defendant, should be enjoined from 
ing beaters with blue handles in in- 
dividual boxes, colored blue, white ~ P other 
color where the name “Blutip Egg Beater” 
“Blutip” appears thereon at any grand 
alone or with other words, and from selling 
its beater with blue tipped handles 
in containing more than one egg 
beater, where the box colored in any 
shade blue and the name 
“Blutip’ “Blutip Egg Beaters” alone or 
in combination with any other words. 

Injunction Is Ordered. 


that 


a box 


color is 
of 
do 1 
to 


with 
can 


an) 
trade 
is a proper, 
party to 
will bind him as 
corporation. 


a necessary, 
decree 
as 
sell- 


ess 


or 


ess 

boxes 
is 
of contains 


or 


shall 
20 


defendant 
not enjoined, if it shall within 
days from the entry of the order hereon 
agree in writing that it will print in heavy 
black type on all containers of egg beaters, 
in letters as large as the largest letters in 
which the word “Blutip” or “Blutip Egg 
Beater’ shall appear at any place on said 
box, and at conspicuous place on said 
box near the word “Blutip,’’ if used, the 
words, “The egg beuter (or beaters) herein 
contained are) not the ‘Blue 
Whirl egg beater manufactured by 
Turner and Seymour Manufacturing 
pany, Conn.” 


Provided, however, 


be so 


is (or 

the 
Com- 
of Tofrington, 

Defendants and all persons to whom this 
injunction shall become known should also 
be restrained from selling or representing 
the defendant's egg beaters, whether in or 
vut of containers, the “Blue (Symbol) 
Whirl’ egg beater of the plaintiff, und 
alsu from selling or representing defend- 
unt’s e beaters as protected by plain- 
tiff’s guarantee. 

Plaintiff muy 
damages. 

Decree 
herewith, 


as 


have an aecounting of its 


may be entered in accordance 


finds | 


we 


fae fit to comply with any request which 
sale 


make of you, in connection with the 
of our product.’ ’ 
Similar letters to 
out in this finding. 
Suppression of Competition Alleged. 
‘25. The consideration referred to in 
respondent's letters, that members of chain 
‘cannot resist the temptation to cut 
the price below a figure which the 
retailer not connected with a chain store 
but buying at the retail price directly from 
the wholesaler, can afford to sell it,’ em- 
phasizes the need which respondent felt 
of being assured in advance that the chain 
stores would not cut its resale prices, and 
the importatce to it of securing some 
binding agreement or assurance in order 
to keep them in line. That those resale 
prices requested of retailers involved an 
inordinate profit to chain which 
paid no wholesalers’ profits, emphasizes 
also the suppression competition — in- 
volved by respondent's making their ob- 
servance condition of doing business 
with these chain stores. 
“28, * * © On Mareh 2, 
telegraphed S. S. Pierce of Boston: 
‘In reply your wire of even date, 
say, our New York agents advise us 
declined to maintain ,what we 
fair resale price. We have con 
instructed them decline your 
until such time this 
matter can satisfactorily adjusted, if 
possible. We are writing you today fully.’ 
“On March 1921, Lamont, & 
Co., of New York, respondent's 
agents in that territory, telegraphed 
spondent: 
‘Referring 
ruary 21, 
price and 
satisfied us 
your terms 


release 


other dealers are set 


stores, 


resale 


stores 
of 
a 
1921, respondent 


to 
will 
that you 
consider 
sequently 
further orders 


a 
to 
as 
be 
Corliss 


* 
3, 
re- 
to Mr. Mapes’ letter of Fel- 
Pierce Company have restored 
Mr. Eaton, their buyer, 
that they intend to abide 
withouw exception. May 
orders for 50 cases sent you 
ruary 26. 
“On the same 
graphed Lamont, 

‘Basing our 
contained in your 
sell S. S. Pierce 
vises.’ 

Similar letters were written 
ber of other chain stores. 

says Agents Were Informed of Policy. 

Respondent's agents have been 
fully advised by respondent of its policy 
to securing the rvance of its re- 
price, and have furnished with 
copies of letters addressed to customers by 
respondent bearing on this subject in the 
agents’ respective territories, and_ its 
agents have, at its direction and as part 
of their business relations respondent, 
advised customers of — nt's r le 
prices and its terms of dealing or refusing 
to deal in respect abi, and have con- 
ferred with customers and prospective cus- 
tomers as to their observance of such re- 
sale prices in the future, and reported to 
respondent agreements secured from deal- 
that they would observe such resale 
prices. These practices are illustrated by 
the following cases found in the record: 
Commission's Exhibit 77, p. 1351-1355; Stip. 
Ex. 13; letters 2-17-21; Stip. Ex. 15 Memo. 
8-20-19:. agreements, Stip. Ex. 8, 10-19-29; 
Stip. Ex. 4, 3-3-21; Stip. Ex. 16: Com’s. 
Ex. 49, 3-2-21; 3-3-21, and telegram 3-3-21. 

“Respondent upon numerous occasions 
instructed its agents to watch the mer- 
chandising methods of custoumersqof re- 
spondent, in order to see that re spond- 
ent’s rules and requests were being com- 
plied with. 

“Lamont, & Co., of New York, 
agents respondent, were asked by re- 
spondent to clvise it should John T. Con- 
nor Company, of Boston, Mass., which had 
been accepted as customer by respond- 
ent, fail to cbserve respondent's suggested 
or requestec prices for Cream 
Wheat. (Coms. 14, especially letter 


has 
by 
we 
Feb- 
date tele- 
Corliss & ¢ 
action upon 
wire March 
Co. until 


respondent 
20.5 
statements 
you may 
further 


to a num- 


as obs 


sale been 


10 


ers 


Corliss 
of 
a 


resale 


Ex. 


of 





} tomers 


of 5- Ry 
Similar letters 
agents. 


were written to other 


Said To Have Made Price Agreements. 

“30. Respondent has utilized cooperative 
methods by which it has solicited and 
cured from customers or prospective 
tomers themselves, or from other 
or trade associations, information 
ports as to whether or not such 
or prospective customers have maintained 
and are maintaining, or are disposed to 
maintain generally resale prices fixed by 
producers, respondent’s resule prices in 
particular; and solicited and secured reports 
from customers, of customers who failed 
to observe its resale prices, and has in- 
Vvestiguted and verified such reports 
through further reports secured from cus- 
as to such instances of price cut- 
ting, all with a view to refusing further 
sales to customers found to have cut its 
| resale prices. Respondent has sought and 
secured agreements and understandings 
with customers and prospective 
that they would observe the 
designated by it. Respondent 
and secured agreements, understandings 
and assurances from customers, including 
| chain and from the National Chain 
Store Grocers’ Association, that they would 
cooperate with it in securing the observ- 


sec- 
cus- 
dealers 
and re- 
customers 


customers 
resale prices 


has sought 


stores, 





(Symbol) | 


ance of its resale priees. 

“Respondent from time to time addressed 
prospective customers, from form let- 
ters or questionnaires containing, among 
others, inquiries whether it was their 
policy to maintain ‘strictly resale prices; 
and has from time to time addressed cir- 
cular or uniform letters to customers in 

| different cities sections (Pittsburgh, 
Washington, Texas, California) where it 
had information price cutting existed, call- 
ing attention to such reports and inviting 
more less directly statements to 
whether those addressed have were at 
the time cutting prices. In December 
1921, respongent addressed such a letter 
to wholesalers in Pittsburgh, Pa., and 
Washingvon, D. (., referring to reports of 
price cutting, disavowing any désire 
agreement of observance of its 
prices, stating that in case of ‘ice cut- 
ting ‘we will undoubtedly refuse’ to sell 
such customer any further quantities ‘of 
Cream of Wheat,’ and concluding, ‘In 
order that there may be no question about 
this matter, will you please write us, upon 
your receipt af this letter, and advise us 
| definitely whether you now are, have 

in the past, sold Cream of Wheat your 

retail trdae at price less than that @e- 
j «quested of you by us.’ In cases where 
an early response was not forthcoming, 
respondent wrote again™asking for a_re- 
ply. These inquiries resulted in assurances 
| in some of observances of respond- 
ent’s resale prices and. cooperation in their 
maintengnce. (Stip. Com. Ex. 1, Par, 
letterqgyf 2-28-21, 3-26-21; 4-12-21, 
5-19-22; Sti Ex. 32, Stip. Ex. 36, 2-20-22. 
Com. Ex. 4-3-19, Com. Ex. 26, letter to 
Merchants’ Grocery Company 6-17-21: Ex. 
31, 10-27-21, 10-28-21,)’” 
| ors Supplies Retused Price-Cutters., 

‘31. On complaint of competitor custom- 
| €"S, respondent cut off price-cutter custom- 


to 


or 


or us 


for 
resale 


cases 


—_—+ 


sales | 





Full Text of Opinion 
On Appeal Continued 


Judge Quotes Findings of Facts 
On Which Cease and Desist 
Order Was Based. 


Geen 
supplies of Cream 


to sell 
price-cutter customers 


Wheat and 
of Wheat 
such 


ers’ of re- 


fused further Cream 


such because 
customers sold Cream of Wheat below sug 
gested or requested minimum resale prices 
named by respondent.’ 
“In June, 1922, respondent refused to sell 
Cream of Wheat to N. M. Crawford & Son, 
of Coleman, 


been 


wholesale Tex., who 


had 
competitor of Crawford & Son complained 
of them price cutters, on Cream of 
Wheat; and Crawford & Son acknowledged 
that they had sold Cream of Wheat at a 
price below that requested by respondent 
us a resale price. (Stip. Ex. 1).” 

number 
refused 


grocers 


theretofore supplied, because a 


as 


other 
sell for 


mer 
the 


of 
to 


And also names 
chants to whom it 
Same reasons. 

“32. On complaint of competitor cus- 
tomers, respondent refused to sell supplies 
of Cream of Wheat to price-cutter cus- 
tomers at the same prices and terms upon 
which it fold its product to ¢ Sa who 

its suggested requested mini- 
mum prices. Respondent | placed such 
price-cutter customers upon probation, 
while penalizir them as to prices charged 
to them for Cr Wheat. If after pro- 
bation over period the price-cutter cus- 
tomers had shown that they had reformed 
and had observed respondent's suggested 
or requested minimum resale prices on 
Cream of Wheat, respondent reinstated 
them upon the understanding that they 
should continue to such resale 
prices. 


observed or 


am of 
a 


observe 


Refusal to Sell Cited. 


192 upon information 
cured from Ariss, Campbell & Gault, 
agents at Portland, Oreg., that Mason- 
Ehrman & Co., wholesale grocers, had sold 
Cream of Wheat at $8.75 a while the 
resale price named by respondent was 
$9.00 a case, respondent refused to sell 
further supplies of Cream of Wheat to 
Mason-Ehrman & Co., which it had there- 
tofore supplied, giving its reason that 
Mason-Ehrman had not observed the sug- 
gestion réquested minimum 
price named by respondent on its product. 
(Com. Ex. 35, letters dated 2-7-21, 2-19-21, 
2-25 2-28-21, 3-4-21)"" and others who it 
alleged it had been informed by its agents 
there they had cut prices. 


sone 
eo 


“February 7, se- 


sales 


case, 


as 


or resale 


Respondent asked customers to in- 
form it of price-cutting on Cream of Wheat 
by competitors of these customers, and 
promised to cut off such price cutters. 

Respondent received and acted upon such 
information. 

“34. Respondent systematically notifies, 
and has notified, prospective customers of 
Cream of Wheat of its policy looking 
toward maintenance of its suggested or re- 
quested resale prices in the sale of its 
product. Such notification is in such terms 
as to indicate that this is a condition which 
must be complied with if the customer 
wishes to continue to purchase supplies of 
Cream of Wheat from respondent. (See 
references in connection with Par. 
above setting owt the names a 
number of prospective customers who 
had so notified.) 

“35. When respondent secured, through 
advertisements, price lists, nts, cus- 
tomers, or from other sources, information 
of price-cutting by its customers in the re- 
sale of Cream of Wheat, it wrote letters 
reiterating its policy that it would refuse 
to sell to a customer further supplies of 
Cream of Wheat should the customer fail 
to respect adhere to respondent's sug- 
gested or requested minimum resale prices. 
In some instances, if the information was 
verified, it cut off the customer at once; 
in others, respondent requested expressions 
by customers to whether they were 
adhering to respondent's suggested or re- 
quested resale prices, whether they in- 
tended to adhere to such prices; or ex- 
pressions both as to whether they had 
adhered to such prices and whether they 
intended to adhere to such prices. Where 
customers were thus cut off, refusal to 
comply with respondent's requested or sug- 


of 


it 


or 


as 


or 


| &ested resale prices was usually given as 


the reason for such cutting off,”” naming a 
large number of such dealers. 
aced, 


direct from 


Says Shipments Were T 

Respondent, for sales 
its Minneapolis office, and ufter February, 
1921; for practically all its sales, probably 
through stenciled numbers on its shipping 
casés, had «a means of tracing the ship- 
ments of Cream of Wheat to dealers who 
had failed to adhere to its resale prices, or 
had supplied Cream of Wheat to dealers 
refused sales because of selling below re- 
spondent’s resale prices, had failed to 

its request not divide ship- 
with others. 


wor 
ol. 


or 
observe to 
ments 
“38. 
ent's 


respond- 
re- 


features of 
regarding 


Among other 
policy and practices 





Pr 
corre- 
Store 


sule prices stated by respondent's si- 
dent and General Manager in the 
spondence with the National Chain 
Grocer’s Association is the following: After 
stating that in case a customer sells 
Cream of Wheat at less than the requested 
resale price, respondent refuses to fill any 
of his future orders, ‘In addition ‘to the 
ubove, will say, in case that anypwholesale 
customer of ours does not fit to com- 
ply with our request with regard to re- 
sale price, and as a consequence we re- 
fuse sales to him, we notify all of our 
other customers within a certain radius of 
action in the premises, und request 
them in_turn not to sell any of our goods 
to the party to whom we have refused 
sales. If any of our other customers last 
above -alluded to, do not see fit to comply 
With our request, but do tesell our goods 
to the party to whom we have refused 
sales, 
reselling our 
we have requested 


see 


our 


o the party to whom 
ca not to sell; like- 
Wise after stating that if any of the ehain 
branch stores ‘for any reason whatever, 
suld Cream of Wheat for less than our re- 
quested price, we would certainly refuse 
to sell that branch, and all the other stores 
of your company, any further quantity of 
Cream of Wheat.’ Respondent adds: ‘and, 
in the event we did so refuse to seli your 
Company Cream of Wheat we would un- 
doubtedly so» advise all the other com- 
panies in your association, as well as 
wholesalers in your territory. And in ad- 
vising them of our refusal to sell you, we 
would request them not tu resell Cream 
' of Wheat. In the event they did sell you 
Cream Wheat, contrary to our 


goods 


request, 
| we would refuse to sell them further quan- 


we in turn refuse to sell to the party, 














STATEMENTS Herein Ane GIVEN 
AND WrrnoutT COMMENT BY 


ALL 


product.’ President 
1921, 
respondent's customers 


the 


our 
of March 
going apply to 
the clause 
finding. 
“Respondent 


tities of 


letter 26, makes the fore- 


all 
by quoted in preceding 
‘advised 
that 


sales to cus- 


that 


cases, 


admitted it 
customers, in some re- 


had refused further 
cutting,’ 


other 
spondent 
price sug: 


bec of 


that 
would 


tomers “ause 
the 
to 


and 


gesting ‘in general interest of 
trade it 
decline filling any orders’ 
that ‘it for your 
to decline to fill any orders for Cream of 
they fit to 
and in some cases declaring, 
variously, that if customers refuse to ob- 
serve this request, respondent ‘refuses to 
sell’ or would refuse or intended to refuse 
to sell such customers, and in at least one 
respondent refused further sales to a 
he had sold Cream of 
Wheat to another customer to whom re- 
spondent had refused to sell Luse 
price cutting. No case such refusal 
to sell appears in the record. 


be good policy for you 


from them, 


would be best interests 


Wheat which may see place 


“With you,’ 


case 


customer because 


bec: of 


of 


Dealers Notified of Action. 

“39, After having stricken 
of customers dealers who had 
maintain respondent’s suggested ; 
quested resale prices in the sale of Cream 
of Wheat, respondent has, by means of 
letters or through its ag gentsgpnotified other 
dealers of its action and requested other 
dealers not to. sell Cream of Wheat to 
the customers thus cut off, reenforcing 
respondent’s request by an intimation or 
a threat that such to the rejected 
dealer would result in the seller also being 
eut off from suppliep of Cream of Wheat 
the respondent, stating the names of 
dealers to whom letters to the same 
by petitioner. 
“40. In eases, dealers or 
tion of dealers have collected 
aponde nt data as to whether its suggested 
requested minimum resule prices were 
maintained and aided circulating 
statements to its policy minimum 
price control in the Cream 
se. @ 


its list 
failed to 
or re- 


from 


sales 


by 
other 


effect sent 


were . 
associa- 


for re- 


some 


being un 


of 


sale 


as 
resale of 
Wheat 
To 
August 27. 


of 


continued in the issue of 


Survey Determines 
Title to Lands in 
Florida Everglades 


Federal Court Rules That 
Prior Sale Could Fix 
’ Bounds of Area Only 

Approximately. 


Vv. PYLES ET Al 
DISTRICT OF | 


SEMINOLE I’'rvit Co. 
Court, SOUTHERN 
(No. Eq. 424.) 
A complaint, 


FLORIDA. 


seeking to remove a cloud 
in title, arising through resurvey of Florida 
Everglades property involved in United 
States patent te the State of Florida, was 
dismissed by the District Court, Southern 
District of Florida, in the case of Seminole 
Fruit and Land Company v. J. E. Pyles 
and J. P. Owens. 

The full text of the case follows: 

17636 ‘ 

Loftin, Stokes and Calkins, of Miami, 
Fla., solicitors for plaintiff. D. F. Dun- 
lavy and Geor T. O'Farrell, of Miami, 
Fla. solicitors defendants. Call, Dis- 
trict Judge. 

On May 13, 
zen of New 


for 
complainant, a_ citi- 
filed its bill against 
J. E. Pyles and J. P. Owens, citizens of 
Florida, seeking to remove cloud upon 
its title. A motion to dismiss was filed by 
the defendants and, at the hearing upon 
said motion, leave was granted to marke 
the Trustees of the Internal Improvement 
Fund of the State parties defendant. 

The 
bv the United 
Florida covering some 2,862,280 acres in 
1903, describing said lands by metes and 
bounds; that these lands were unsurveyed; 
that the lands to the north, east and west 
the conveyed lands had been surveyed 
and platted by the United States; that 
thereupon in 1905, the Trustees had the 
lines of survey projected over and across 
the- body of unsurveyed lands, making 
thereon sections, townships and ranges: 
that in 1907 the Trustees amended the 
former plat. by leaving out of same the 
section lines of the first plat; that these 
plats were adopted as the official plat of 
the Everglades lands and a copy filed and 
recorded in Dade County in 1907; that 
large bodies of these lands were sold and 
conveyed by the Trustees to various per- 
sons by this adopted official map; that in 
1908 the grantor of complainant purchased 
from the Trustees Sections 34, 35 and 36 
in Township 53, Range 40, East, and Sec- 

: 3. 10 and part of Section 15 in Town- 
54, same range, according to said offi- 
map, and pointed out to him the 
ition thereon the lands and after 
personal inspection of said laids, after the 
northern line Township 54 had been 
officially surveyed and marked upon the 
ground; that according to the official map, 
so adopted by the Trustees, the lands pur- 
chased by complainant's grantor were in a 
continguous body and were selected and 
purchased for that reason and becuuse of 
the quality and fitness; that in 1912 in- 
structions were issued under which «an 
actual survey of the unsurveyed lands 
was made and plat prepared, approved and 
adopted by the Trustees official; that 
by this. survey and plat, the south line 
of Township 53 is moved north and is not 
contiguous to the north line of Township 
54: that by this survey andplat, Lots 1 
and 2 appe between the south line of 
Township the north line of Town- 
ship 54: that the Legislature of Florida 
in 1919, June 7, adopted Chapter 7892, 
validating the survey, field notes, etc., of 
1912 survey and plat: that in May, 
1919, the Trustees conveyed part of Lot 1 
and Lot 2 consisting of 320 51-100 acres, 
between Township 53 and 54, to the prede- 
in title of the two named defend- 
that said defendants claimed title 
to the lands described and the deeds re- 
corded, are ¢loud upon its title. 

It is contended by the complainant 
the Act of the Legislature, Chapter 
is an attempt to deprive the complainant 
of its property without due process of law 
in Violation of the Fourteenth Amendment 
to the United States Constitution and 
an attempt to impair the obligation of the 
hetween the grantor of complain- 
ynd the Trustees in violation Sec- 
10 of Article 1 of the Constitution; 
and that the Trustees by their acts have 
attempted to deprive complainant of its 
property without due process of law, 

It is apparent, from the bill and exhibits, 
that in 1903 when the General Govern- 
ment patented these lands to the State, 
thes unsurveyed, no attemtp had 
been by the land office to divide 


1926, 
York, 


al 


States to the State of 


of 


lo- 


of a 


as 


ar 
and 


the 


cessor 
ants; 


a 
that 
7892, 


is 


contract 
ant of 


tion 


were 
made 


THE 


Mapes’ 


District | 


bill alleges the issuance of a patent 


on Orricrat AuTHoRITY ONLY 
Unrrep States Dai.y. 


Monopolies 


Trade Practices 


( 


Shippers Lose Suit 
Over Damaged Hides 


District Court Finds Failure to 
Prove Negligence On 
Ships. 


HIYPATIA 

No, A. 80-74; 
action to recover for 
cargo of hides that 
of’ New York wet and 
to sustain the burden 
terms of the bill of 
the District 
New York, 
and Arbib, 
P. Houston 


INc., 


& Co., 


Horwitz AND ARBIB, 
AND R. P. Houston 
The libelant in an 

alleged damage to : 
arrived at the port 
decomposed, failed 
of proof in view of the 
lading and the’ evidence, 

Court, Southern District of 

held in the case of Horwitz 

Inc., v. S. S. Hypatia and*R. 

& Co. 
The 
Slayton & 

Kirlin, Woolsey, 

Keating, 


follows: 
libelant; 
Hickox & 


full text of the 


case 
Jackson, proctors for 
Campbell, 
proctors for respondent. 
N. Hand, District 
to recover the sum 


This 
$2,500 
sheep 


Judge: 
of 
of 


in the bill 
following 


consideration 
the 


under 
contained 


The clhiuse 
of lading 
visions. 

ps Weight, contents and value 
in regard to cargo brought from any 
marks and numbers) 
compeny is not responsible for 
ption of goods shipped, 
rust, decay, 
insufficiency 


pro- 


(and 
ports 
unknown, 
in- 
for 
destruc- 
of address 


abroad, 
and the 
accurate 
leakage, breakage, 
tion by vermin, 
package.” 
The bill of lading 
words: “Shipped 
condition.” 
When the bales were 
York a number 
and decomposed. 
bales in 
8 hatch, 
of this 


dese 


or 
or 

the 
well 


contained 
and 


also 
in good order 
landed at the port 
them were wet, 
They 
No. and 7 
With other 
compartment, 
in the after peak 
shipment was stowed 
stowage, mostly under 
of other cargo of bales 
those which 
the after 
cargo stowed 
hold had two 
that each 
When the 
the ventilators were 
the wind, and the hatches 
at sea in good weather. 
master testified that 
arrived at New York 
in the compartments, 
in the bilges 
that 
was 


of New of 
stained 
stowed 40 
No. 


out 


were 
hatches; 
tal- 

or 


6 
bales 


99 
20 


20 in 3 
lied 
24 


The 


and 
accomodation. 
in upper deck 
the hatches on top 
wool and 
stowed in 
there 

hatches. 
con- 


bales 


skins, 
the 
was 


of 
except were 


space over peak, and 
under the 
ventilators 
compartment 


weather 


other 
ach 
structed 
tilated. 


so 
was ven- 
was bad at 
trimmed from 
opened 


sea, 
were 


when the ves- 
there was no 
no more than 
and there 
Was 
there 
of 
no 
cargo was 
salt- 


The 
sel 
water 
the 
was no 
damaged. 


usual amount 
evidence 
There 


other cargo 
evidence that 
was very bad weather toward the 
the voyage. In view of the 
showing is made that any 
that skins 


end 
fact. that 
other 
which are 


Augustus 
is an action 
for alleged damage to 88 bules 
skins shipped on board the S. S. Hypatia 
at Cape Town for carriage to New York. 
' 
| 


damaged and 
treated become wet by sweating and may 
thereby decomposed, and the af- 
firmative proof offered on the part of the 
ship that the hatches were fastened down 
and wedged, I do not think the libelant 
has sustained the burden of proof. The 
decayed condition in which the skins wire 
found brings the within the excep- 
tion in the bill of lading unless the cargo- 
owner establishes negligence on the part 
of the ship, which, in my opinion, it has 
| failed to do. The Toyohashi Maru, 1924 
A. M. C. 1460. 

The libel is dismissed, 
July 1926. 


become 
case 


but without costs 


o” 


into the usual lots recognized by 
law. The public lands upon which they 
bordered had been surveyed and platted, 
but the surveys stopped upon the borders 
of the Everglades 

It also appears by the bill that Town- 
ship 54 had been surveyed and the north 
line marked by authority of the trustees, 
The south line of Township 53 had not 
been surveyed until delineated upon the 
plat adopted as official in 1912. 

As I understand counsel ,in 

there is no point made as to 
diction of the court, either 
subject matter. 
If the trustees had the power 
the land sold to complainant's 
the complainant must fail, 
estopped by the adoption 
plat of 1905 and 1907, and describing the 
lands according to it. The fact that the 
complainants grantor went into the Ever- 
glades and looked over certain lunds would 
not work an estoppel, nor it seem 
to me that the fact that the trustees 
pointed out to him on a plat made hy 
projecting the lines of an official survey 
over and acros sthe unsurveyed territory, 
which was well Known to the party, have 
that effect. 

I do not think that the allegations of 
the bill make the case where ‘the vendor 
takes the vendee upon the land and points 
out the property. While ordinarily ref- 
erence to map in a2 conveyance makes 
the map a part of the instrument, it does 
not seem to me that the reference in the 
instant case has that effect. - 

Here the parties knew the lind was 
unsurveyed; they knew the plat, prepared 
Without an actual survey, but made by 
projecting the lines of the Government 
survey of lands of the east and west 
the unsurveyed lands, could be only ap- 
proximately correct; that it would require 
an actual survey to definitely fix the loea- 
tion. f 

A phat taken to he the result of a 
survey made upon the ground and to truly 
delineate the lines and meusurements, ac- 
tually run and made, and in such, a refer- 
ence to such a plat in a conveyance can 
well be said to become a part of the descrip- 
tion, but where the parties knew that the 
plat is not made from such data, but is 
the result of projecting certain lines, it 
would be following a rule where the reason 
for it has ceased to exist, 

And it must be borne 
the instant case the transaction was upon 
an acreage the calculation of the 
acreage being six hundred and forty acres 
to the section. There is no complaint that 
the lands contained in the sections con- 
veyed are not the full quantity paid for. 

The complaint is that by the survey 
there is a strip of land between the lines 
of the townships, thus separating portions 
of the lands of complainant, destroying 
the contiguity of its lands. 

It seems to me that 
and its exhibits, made 
conclusion must be 
the intention of the 
surveyed land must be first 
locate definitely the lands 
when located, the 
Veyance attach. Given this construction, 
no violation of the Constitution 


there 
of the United States, 
Ifthe Acts of the Trustees in having the 


them 





argument, 
the juris- 
as to parties 
or 
to locate 
grantor, 
unless they are 
the official 


does 


is 





= : 
in mind that in 


basis, 


viewing 
“a part of 
arrived at that 
parties that 


the bill 
it, the 
it was 
this un- 
surveyed to 
deseribed, and 


so terms of the con- 


Is 


1912 survey made were legal, 
the Legislature validating those acts 


could not violate the provisions mentioned 
bill. 


therefore, 
a to dismiss must he sranted, 
It will be so ordered, 


of 


in me 
um, 


then the Act’ 


ot! 
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of opinion that the me¥y 





Avy Statements Barere Ang Grvee on Oopreny AcrHégtr Orie 


AND WitHott Comment BY Fue Uniten States 


Radio 
Control 


Federal Broadcast 
License Controls 
State Institution 


Court Enjoins Market Commis- 
sioner of Missouri From 
Interference With 
Mormon Station. 


District 
Missouri, No. 737. 

Was granted by the Dis 
Western District of Missouri, 
to enjoin the State Marketing Commis 
sioner of Missouri from interfering with 
the plaintiff's right to operate his broad- 
casting station, in the of Albert Car 
Michael, presiding bishop and _— trustee 
for Reorganized Church of Jesus Christ of 
Latter Day Saints, an unincorporated re 
ligious association v. Charles P. Anderson, 
State Marketing Commissioner 

Judge Albert L. 
Opinion, the full text of which follows: 

By this action plaintiff seeks to enjoin 
the State Marketing Commissioner of Mis- 
Souri from interference with his alleged 
right to operate his broadcasting station 
during specified hours. 


ANDERSON, 
District, 


CARMICHAEL Vy. 
WESTERN 
An injunction 

trict Court. 


CouRT, 


case 


Reeves delivered the 


Both parties are now and have been en- 
f€aged in operating broadcasting stations 
the one located at Independence, Mo., with 
the call letters KLDS, and the other at Jef 
ferson City, Mo., with the call fetters WOS. 
Both parties have granted 
by the Secretary of Commerce and, more- 
Over, such licenses permit the use of the 
Same wave lIengih and each is given a 
classification known as Class B. 


been licenses 


Effective Interference. 

Concedely, both stations have apparatus 
for radio communication strong enough for 
the transmission of radiograms beyond the 
jurisdiction of the State of Missouri,’ 
the testimony showed conclusively 
Dperation of the two broadcasting stations 
at the same time would render radiograms 
unintelligible and produce discord and un- 
seemly noise in the air. 

The licenses to each of the 
vide, among other things, that 
Dr more stations in Class B are licensed 
to use the wave length, a division 
of time will be required, if necessary.” 


and 


parties pro- 
“where two 


same 


As a condition precedent to the granting 
of a license to plaintiff for the operation 
of his broadcasting station, the Secretary of 
Commerce required a schedule of hours to 
be agreed upon between the plaintiff and 
the State Marketing Commissioner and 
filed? This was done, and both parties 
Dperated their several stations conformable 
to such schedule. 

However, the 
Commissioner 
upon which 


present State 
has rejected the 
the two stations were 
easting and now insists upon the use by 
him of unlimited hours and asserts the 
right to restrict the operation of plaintiff's 
radio station to such hours 
voluntarily coneeded to him by 
Marketing Commissioner. 


Marketing 
schedule 
broad 


as may be 


the State 


The State Marketing Commissioner not 
only insists upon such right, but, more- 
over, he challenges the jurisdiction of this 
Court to try the controversy upon 
fold ground (a) that the matter is not cog- 
nizable in the Federal Court and (b) that 
the State of Missouri is in fact a party 
and that it sued, in the cir- 
cumstances without its con- 
sent. 


the two- 


can not be 


of this 


case, 


State Not Involved. 


On the other hand, plaintiff maintains 
that the action is one arising under the 
Constitution and laws of the United States 
and that the State of Missouri is notin any 
sense, a pariv. These several 
will be noted and discussed in 
of this memorandum opinion. 

1. Inquiring first the jurisdiction 
of this court. By section 10,100, U. S. 
Compiled Statutes 1918, the Congress, un- 
der the commerce clause of the Federal 
Constitution, assumed power to license and 
regulate radio communications in 
where radiograms extend beyend the 
isdiction of the State or territory in 
the same are made. 


questions 
the course 


as to 


cases 
jur 
which 


The parties apparently recognized the 
clear and undisputed right of the National 
Government thus to regulate and 
radio broadcasting stations and 
Several stations were within the congres 
sional power and subject to the congres- 
sional act; and both, therefore, applied for 
and obtained licenses from the Secretary 
of Commerce. Both accepted — licenses 
which required them to yield to a division 
of time. 

The statute provides for the operation 
of said stations “under and in aceordance 
with a license 


control 
that their 


revocable for cause.” 

While by Section 10, 101 U. 8S. Compiled 
Statutes 1918, the Secretary of Commerce 
may be without power to impose restric 
tions other than those contained in the 
legislative Act, yet he would undoubtedly 
have the right to grant his licenses with 
such restrictions as the parties interested 
might agree upon. Any controversy aris 
ing under such an arrangement would in 
voke an_ interpretation the Congres 
sional Act and would become a matter of 
Federal judicial cognizance 


of 


Investment of $50,000. 

The amount in controversy is adequate. 
Plaintiff has an investment of more than 
$50,000 in his radio apparatus&\ and _ this 
would become useless or its service would 
be greatly impaired unless permitted to 
continue to broacdast during the hours 
and in accordance with the schedule here- 
tofore agreed upon. 

2. It is asserted by counsel 
fendant that this action is 
the State of Missouri. The testimony 
showed that the State owned the ap 
paratus of WOS broadcasting station. 

The license, however, from the Seecre- 
tary of Commerce runs to "Missouri State 
Marketing Bureau.” The bureau is a 
creature of State statute “in charge of a 
State Marketing Commissioner appointed 
by the Missouri State Board of Agri- 
culture.” 

By statute the Board of Agriculture is 
created a body corporate with power to 
sue and subject to be sued. with the right, 
therefore, to complain and defend in all 
courts. The suit does not proceed against 
the State. 


for 
one 


the de 
against 


3. The evidence was undisputed that a 
schedule of hours was agreed upon be. 
tween the parties, conformable to a re- 
Quirement made by the Secretary of Com: 
merce, and that both the 
heretofore operated upon that schedule. 
Defendant says that such arrangement 
was made by his predecessor in office and 
that same was without authority of the 
State, which owned the broadcasting ap 
paratus. 


On the contrary, the former Marketing 
Commissioner, acting on behalf of the 
éiate, obtained a license subject to a re- 


parties have 


that the ; 
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Patents 


Injunction Denied Firm to Halt Use 
Of “Trade Secrets” by Late Employes 


District Court Holds Patents of Plaintiff On 
Transfer Paper Are Not Infrin ged. 


LANGE BT AL., 
No. 899. 
1515722, to 


Prencess Rou. Lear Co. v. 
District Covet, New JERSEY, 
Patents nos. 1515676 and 

Grupe and Boyd respectively, covering 

the manufacture of transfer paper, were 

declared by the District Court, District of 

New Jersey. not infringed in the suit of 

Peerless Roll Leaf Company v. Richard 

Lange and Harry H. Hodes, trading 

under the name and style of General 

Box Top Company. 
The fffll text of the 
rR. B. Cavanagh and Henry J. 

Esq.. for the plaintiff. 
Darby & Darby, Esas., 

ant. 

Bodine, District Judge: There are two 
patents in suit, United States patent No. 
1515676 to Grupe and United States patent 
No. 1515722 to Boyd. Rpth patents are 
owned by the plaintiff In addition to the 
cause of action for infringement of the 
patents in suit, the plaintiff seeks to re 
strain the individual defendants from dis- 
closing and practicing secret trade prac- 
tices discovered while in plaintiff's employ. 


follows: 
Lucke., 


case 


for the defend- 


Claims at Issue. 

The claims of the Grupe patent in sult 
are the first, fourth and sixth as follows: 

woes A metallic medium comprising a 
carrier strip. a layer of releasable com- 
position on one face of said strip, a metal 
lic layer on said layer of re 
leasable composition and an outermost 
layer comprising sizing admixed with a 
material for increasing the lustre of the 
metallic layer. 


disposed 


“4. A metallic medium comprising a car- 
rier strip, a layer of releasable composi- 
tion on one face of said strip, a metallic 

said layer of releasable 
an outermost layer com- 
chalk. 

“6. A metallic medium comprising 4 car- 
rier strip, a layer of releasable composition 
on said strip, a layer of metallic particles 
disposed on said layer of releasable compo- 
sition and an outermost layer of sizing ad 
mixed with particles of chalk distributed 
in the sizing.” 

The claims of the Boyd 
1, 2, 3 and 4 as follows: 

“1. A metallic uansfer medium compris- 
ing a carrier strip, a layer of heat releas- 
able composition on one face of said strip, 
a layer of metallic powder on the outward 
face of said laver of releasable composition 
and an outermost sizing layer comprising 
sizing and rice starch. 

“2. A metallic transfer medium compris- 
ing a carrier strip, a layer of heat releas- 
able composition on one face of said strip. 
a layer of metallic powder on the outward 
face of said laver of releasable composition 
and an outermost sizing layer comprising 
rice starch distributed in the sizing. 

“8. A metallic transfer medium compris- 
ing a carrier strip.*a layer of heat releas- 
able composition on one face of said strip. 
a layer of metallic powder on the outward 
face of said layer of releasable composition 
and an outermost sizing layer comprising 
rice starch distributed in minute particles 
in the sizing 

“4. A metallic transfer medium compris- 
ing a carrier strip, a layer of heat releas- 
able composition on one face of said strip. 
a layer of metallic powder on the outward 
face of said layer of releasable composition 
and an outermost sizing layer embodying 
rice starch distributed substantially uni- 
formly in the sizing.” 


layer disposed on 
composition 
prising 


and 
sizing and 


patent in suit 


are 


*atent'’s Validity Questioned. 

It is admitted that if the Boyd patent. be 
valid it is infringed. 

The plaintiff's product. 
Grupe patent, consists of a sheet of paper 
to which is applied a releasable material 
upon which is placed a layer of metallic 
particles and an sizing layer 


made under the 


outermost 
admixed with particles of chalk. 

The Boyd patent calls for a rice starch 
in use with the sizing layer. The commer- 
cial advantage of the product is that in 
decorating covers, boxes, ete.. a 
heated dye applied to the transfer paper 
will produce a luminous impression upon 
the article to be decorated, simulating the 
results preduced by the use of gold 
silver foil. 

The plaintiff 
success. 

The chalk and 
to reflect 


book 


has enjoyed commercial 
rice stareh both function 
the metallic layer. They screen 
the color of the material to he stamped 
and tend to prevent slurring of the im- 
pression. Both are insoluble in the sizing. 
The chalk will combine with any chemical 
present in the articles to be stamped. ‘The 
rice starch engages the surface of the 
material and is useful in anchoring the 
metallic layer to the material stamped. 
The starch has distinct advantages 
when rough materials are stamped. 
In Grupe's orlginat application, 
claims starch an equivalent. 


rice 


he 
His 


rice as 
quirement with 
time. This was a power reserved to the 
Secretary of Commerce with the consent 
and acquiescence of the State authorities. 

Granting that tne State may have been 
the operator of WOS, it was not given the 
exclusive right to broadcast. The Secre- 
tary of Commerce had the right and it 
was probably his imperative duty to grant 
licenses to other operators in the 
class, with the right to operate at 
Same time. 

The then commissioner 
impracticability of his attempting to oc 
ecupy the whole field and consume all of 
the time and, in the interest of clarity and 
effective service, willingly subjected his 
station to such regulations by the Federal 
Government as would protect his ecom- 
lnunications well as those of plaintiff. 
This was a condition precedent to uninter- 
rupted and the arrangement must 
considered a restriction of license and one 
to which the State, through its then com- 
missioner, voluntarily yielded. 

The defendant, who is the present Com- 
missioner, is impatient of such restriction 
and resists it. Clearly, he has no right 
to do this as he is not only bound by the 
terms of the license granted by the Secre 
tary of Commerce, but he is in like man- 
ner bound by the arrangement of his pre- 
decessor with plaintiff as to the schedule 
of hours. 

His’ predecessor 
restriction as to hours, 
plaintiff that such restriction would be 
observed. The present Marketing Com- 
missioner, the defendant here, now de- 
clines to observe the agreement with plain- 
tiff, based upon the restrictions of the 
license. 

Upon 
plaintiff 
A decree 
cordance 
petition 

July 19, 1926. 


respect to a division of 


same 
the 


recognized the 


as 


use, be 


not only aecepted the 


but agreed with 


the pleadings 
is entitled to 
will therefore 
with the 


and the evidence, 
the relief sought. 
be entered in ac- 
prayer of plaintiff's 


application was filed November 25, 1923; 
whereas, Boyd's application was filled May | 
18, 1924. Grupe abandoned his claim to 
the invention of the rice starch and the 
Bovd patent issued Boyd's application 
was filed prior to the amendment. In 
other words, Grupe originally said rice 
starch is the equivalendt of chalk. He 
claimed both. Boya specifically claimed 
that he was the inventor of rice starch 
and Grupe acquiesced and withdrew as to 
rice starch How Boyd can claim an in 
vention which ¥rupe made and ahban- 
doned is not obvious. The Alexander Mil- 
burn Co. v. Davis-Bournonville Co.. Su- 
preme Court of the United States, decided 
March &, 1926 

The defendant does not chalk, 
confines its activity to rice starch. 


Prior Art Patents Cited. 
prior 


use 


but 


The art patents offered in evi- 
dence are voluminous, being 21 in number. 





The Rosenfeld patent, No 1331581, 
shows a filler in the sizing coat consist- 
ing of dextrin fa substance formed from 
starch), resin or the like. The Davis pat- 
ent, No. 1124114. is, a complete disclosure, 
except that nothing is said with respect 
to the filler in the varnish sizing. 

It seems obvious that the presumption 
arising from the issuance of the patent in 
this crowded art is completely overcome 
by the close analogy of the prior patents. 

There was testimony that there 
was more than two years prior public 
and sale of the invention in 
unnecessary to consider this defense. It 
is certain, however. that for more than 
two years before the application for the 
Boyd patent the plaintiff was supplying 
the Auto Strop Safety Razor Compmny 
with a special aluminum roll leaf with a 
filler in the sizing suitable for stamaping 
on velvet. The testimony of Boyd that the 
rice starch filler was not sold until Sep- 
tember of 1922 is not convincing. When 
asked the Auto Strop 


some 
use 


suit. It is 


whether orders, 
whieh were designated "AS," did not con- 
tain a rice starch in the sizing, he was not 
certain. After thinking. he placed the date 
of the rice starch addition as of Septem- 
ber, but then he was also of the notion 
(until shown the actual orders) that the 
“AS” aluminum orders were also in the 
late part of 1922. 

Both of the defendants were 
employ of the plaintiff company 
was employed in the 
partment and Hodes in 
ment. They left 
of the General 
Grupe and Mr. 


in the 
Lange 
manufacturing de- 
the sales depart: 
to earry on the business 
Box Top Company. Mr. 

Boyd testified that the 
policy of secrecy was maintained in their 
plant. Mr. Strauss, the president of the 
plaintiff company. testified that Lange 
had made him a_ promise of secrecy and 
Grupe testified that Lange had personally 
given his word of honor not to betray 
the secrets of the plant. Hodes seems 
not to have Known anything about the 
manufacturing end of the business. being 
merely a salesman. 

It is not at all apparent that anything 
was practiced i the plaintiff's plant. other 
than what was a_ usual embodiment of 
mechanical skill in the manufacture of 
transfer paper. So in this, in othe 
particulars, plaintiff has failed to make out 
a case. 

The bills will 

July 22, 1926. 


as 


be dismissed. 


Interest Is Denied 
In Admiralty Suit 


Court Rules Steamship Company 
Is Only Entitled to Original 
Amount of Damages. 


COMMONWEALTH AND DOMINION LINE V. 
Unitep STATES, FiasTeRN District oF New 
York, No. A. 5293. 

In the case of Commonwealth and Do- 
minion Line, Ltd., as owner of the steam- 
ship Port Phillip, libellant, v. United States, 
as owner of steam collier Proteus, and the 
eross-libel of United States, as owner of 
the steam collier *roteus v. Commonwealth 
and Dominion Line, Ltd., as owner of the 
steamship Port Phillp, the District Court, 
EFatrn District of New York, held that the 
claimant is not entitled to interest on the 
amountof damages as stipulated,on judg- 
ment obtained against the United States 
under the enabling act involved. 

The fll text of the case follows: 

Lord, Day & Lord, Esqs., Proetors for 


| diction 


| relief had 





Commonwealth & Dominion Line, Ltd. 
Allan B. A. Bradley, Esq., Advocate. 
Hon, Williamy A. DeGroot, United States 

Attorney for the Eastern District of New 
(. EB. Whyte. Esq., Advocate. } 
Campbell, District Judge: 

This action is brought under the pro- 
visions of an act approved March 4, 192% 
Private—No. 256—67th Congress) (HI. R. 
8051) which act. after providing that the 
action may be brought in this court sit- 
ting as a court of Admiralty, provides, 
far as is necessary for consideration 
in the action at har, as follows: 

“And said court shall have jurisdiction 
to hear and determine such suit to the! 
extent only of such damages suffered. 
other than claims for demurrage to. said 
vessel, and to enter a judgment or decree 
for the amount of such damages and 
costs, If any, as shall be found to be due 
against the United States in favor of the 
owner of the British Steamer. ‘Port 
Phillip,” or against said owner in favor 
of the United States, upon the same _ prin- 
ciples and measures of liability as in like 
cases in Admiralty between private parties 
and with the same rights of appeal.” 

I have already. by 
October §, 1925. found in faver of Com- 
monwealth & Dominion Line, Ltd... and 
against the United States of America, but 
further question is now presented with 
reference to interest. The said Common- 
wealth & Dominion Line, Ltd.. contends 
that by the terms of the said enabling act, | 
under which this action is brought, it is 
entitled to interest on the amounts of 
damages as stipulated, but this is denied | 
by the United States of America. 

I have, heretofore, considered the same 
question under an act which was substan- 
tially the same in the case of Nippon | 
Yusen Kabushiki Kaishu, my opinion in 
that case having been filed in the clerk's 
office of this court on May 7, 1926. and, 
for the reasons in that opinion set forth, 
I find the Commonwealth and Dominion 
Line, Ltd., is not entitled to interest under 
the enabling act in the action at bar. 

A decree may be entered for the dam 
ages as stipulated, with costs, but without 


so 


my opinion, rendered ! 
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interest 
July 14, 1928. 


Trade 


Secrets 


Right to Enjoin 
Process of State 
Court ls Denied 


INTERNATIONA & Great NoRTHERN Ry, Co. 
y. ATKINS; Dretrict Court, Sovrwern 
District OF TEXAS 
To enjoin im a Federal equity court the 

process of a State court in enforcing its 

judgment in order to permit the litigat 
ing of that which already had been for 
years in litigation in the State court 
is conrtrars” to reason and authority, is 
the ruling of the United States District 

Court for the Southern District of Texas | 

in the case of International amd Great 

Northern Railway Company et al. v. Jessie 

B. Adkins, Admr., et al 
The full text of the 

lows: 

Plaintiffs International & 
ern Raihvay Company defendant, and 
W. H. King and W. W. Collier sureties 
on its supersedeas bond entered in the 
Fifty-seventh Judicial Distriet «“ourt of 
Bexar County, Texas, to stay the judg- 
ment of that court rendered agzainst the 
defendant Railway (‘ompany. have filed 
an ancillary bill in Equity No 49 on the 
docket of this court in which they seek 
to enjoin the defendants here. plaintiffs in 
the state court, from enforcing 
meat above mentioned, which 
firmed by the _ highest court 
on appeal. 

Claim Right to Relief. 

Plaintiffs claim that notwithsta nding the 
final judgment on appeal condemning them 
as principal and as sureties on the bond 
to pay, they have the right to ask relief 
from this court, because they claim, 
the judgment was vold for want of juris 
diction by reason of certain reservations 
entered in this court in connection with 
the foreclosure of the mortgages upon the 
railroad’s properties in receivership 
created in (a@use No. 49 

The defendants meet the plaintiffs at the 
threshold, asserting that whether the judg- 
ment was rigght or wrong. it rendered | 
by a court was af 
firmed on appeal by the highest court of 
the State. amd the questions now 
sought to be litigated were specifically pre- 
sented to these courts and by them ad- 
judged against the plaintiffs. 

They sax in addition. that if plaintiffs 
would have had the right to relitigzate here 
what has already been fully litigated there, 
if the judgment had been one affecting the 
res involved in Equity No. 49 the judg 
ment rendered against the defemadant and 
the sureties im the State court 
ment purely in personam, 
on execution, and therefore ome as to 
which this court could not have reserved, 
and did net attempt to reserve. jurisdiction. 

Agrees with Contentions. 

Since I ageree with both 
tions, it will not le necessary 
the other matters raised, 
say: 

(1) That the contention of plaintiffs, that | 
this court by. its orders in the receivership 
caused the withdrawal from the State 
court and the abatement of a suit of which 
the State court had already aceguired jur- 
isdiction under the authority of the stat- 
utes of the United States, is whelly with 
out merit, (a) because this court could not 
have reserved to itself the jurisdiction 
which another court under the authority 
of the statutes of the United States, was 
already exercising. 

Plaintiffs’ position here 
an entire misapprehension 
tion. Instead of this court 
of the receiver as to 
the jurisdiction was the other waxy. The 
State court had jurisdiction of the cause 
to the extemt authorized by the _ Federal 
statutes, and that jurisdiction ceuld not. 
to the extent that it had once = attached 
for the purpose of determining the liability 
of the feceiver and fixing the amount, | 
be disturbed by the action of this court. 

The following quotation from 
of Lion Bonding Co. vy. Karatz 
90 is illuminating: 

“The Nebraska court was cConfessedly 
a court of Competent jurisdictiom."* While 
it was in possession of the res it entered a 
supplemental decree * * * Bu if the 
legality of the State court's Action was 
to be questioned, it could done only 
by laying the proper foundation through 
appropriate proceedings in that court 
* * * If such action had been taken and 
been denied there. resert could 
then have been had to appellate proceed 
ings. Wiswall y. Sampson 14 How. 32 
But the judgment of the State court, which 
had possession of the rés could 
aside by a collateral attack in 
Court, Mut. Reserve Fund Life Assn. y, | 
Phelps, 190 S. 8S. 147. Nor ceuld it be 
ignored, Shields v. Coleman 147 WU. S. 168, 

(bh) Because it did not attempt to do so, 
this court merely discharging the 
from any further obligation te these suits 
as far as this court was concerned if he 
could obtain «a release from the court of 
jurisdiction. the State court im which the 
action against him was pending. “Lower 
Federal courts are not superior to State 
courts.” Lion Bonding Co. ve Koaratz 282 
VU. -96."" 

The order 
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release him. 
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the case 
262 U..8 


he 


Tot be set 
the Federal 


receiver 


further providings 
the State court would not 
for his continuing te defend 
the suits through his attorneys. at the 
cost of the FRailway Company. 

2) That while in view of the fact that 
the defendants sought to be enjoined here 
are not seeking satisfaction of their judg- 
ment against the receiver but are merely 
pursuing their rights under their judg 
personam against the tailway 
and its sureties, it NOt neces 
decide what would be done if 
were applying for the satisfaction 
of their judgement against the receiver, | 
think it proper that were they so 
applying. having litigated the mater to 
final judgment, they would have a right, 
under the reservations in this decree, to 
Satisfaction of the obligation 
the receiver, without re litigating 
Louis U. T. Co. v. San Benite 
Co. 4 Fed. (2) 1007 Distriet Court, 
affirmed 4 Fred. (2) 1010; striplinge v. Schaff, 
10 Fed. (2) S00, 

In the case of St. Louis Trust Co. 
San Benito Land & Water Co.. 
had appointed a substitute 

the Here the 
its receiver in the event the State 
would not surrender their juris 
diction already lawfully acquired. to con 
tinue the litigation at the expense of the 
Railway Cormpany, and there. as here. the 
effort to relitigate the Receiver’s liability 
would be ‘*‘undertaking to again litigate 
the very thing which this court. by ap 
ment of jurisdiction, but is an exercise of 
it.” U.S. ws. Arredonda 6 Peters 691, 

nm he@& Ge NN, Rye Ca. Anderson 
County, 246 WU. 8S. 431, wherein it 
sought to avoid the judgment of 
court, the court said: 

“The railway company denies the juris. 
diction of the State court and sets up that 
the court of the last foreclosure is the 
only proper forum. Even if it were true, 
that the foreclosure sale and order carried ! 
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W here United States 
were Surveyed and platted, 


patented unsurvered 


lands to Florida, when bordering lands 


which surveys stopped at borders of Fliverglades, and north 


line of "Township 54 had been marked by trustees in 190§; and when south line of Town- 


ship 53 was surveyed in 


complainant's grantor had 


thought to be contiguous. by 


1412 and delineated 
said teewnships are not comtiguous: and legislature validated 1912 


upon plot adopted as official by trustees, 


survey and plot: and 


im 1908, purchased lands in said townships because they were 
inspection of 


official map exhibited by trustees: and in 


1919 trustees convered lane€as between said tow mships to defendants; held that trustees 


are not 
purchaser went into 
party and act of legislature 
due process of law.—Seminale Fruit Co, v. 
of Florida.}+Index Page .2218, Col. 6 
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WW here bill of lading. covering cargo of hides. provided 


for lea Kage, breakage, rust. 


New 
& Arbib.,. Inc. 
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some hides were wet, 
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libellant v. SS. S. Hypatia et al (District Court, Southern District of New 
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TRADE: SECRETS: Disclosing: Injunction. 
suit to restrain late employes of a manufacturer from dis 


In 


suit, claiming infrimgement of registered 
(symbol) Steak,” 
defendant sold eawge-beanters with combina yon of similar 
held unfair competition: but as mechical 

different and containers are dissimilar. 
defendant's 
his products are not 
and Edward J. 


trade marks 
can openers, 


“Blue (symbol) 
and 


Whirl,”’ 
unfair competition, 
name and con- 
aspects of respective can openers are 
held no infringement or unfair com- 
failure to aanmend its marks and 
same as plaintiff °s—Turner & Seymour 
Johnson (District Court, Northern District 


for 


color, 


closing and practising 


trade practices discovered while in plaintiff's employ. held no ewidence that anything 
was practised in plaintiff's plant other than what was usual embodiment of mechanical 
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Court of New 


im manufacture’ of 
Lange et al (District 
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-Index Page 2219. Col. 2. 


Rolt Leaf 


I 


an immunity from the present demand that 
the railroad was entitled to set up, in the 
absence of action on the part of the court 
of the United States, it would not take 
away the power of the State to decide as 
to the existence of an allegred public duty 
on the part of a railroad within the terri- 
tory where the court sat.”” 


Authorities Are Quroted. 

The «ircuit Court of 

Browning, 176 Fed. 3. in a complete 

learned way séts out and discusses 

the authorities, quoting from Lemmon 

Herbert. 92 Va. 653: 
“The court here 


Appeals, in Wood 


Vs, 


had 


case 


the power to de- 
cide whether the made by the bill 
within the jurisdiction of a court of 
equity’ and having proceeded in the case 
to a final decree, must mecessarily have 
determined that question in favor of its 
jurisdiction, It may have erred in its de 
cision. but such error would not aveid its 
decree. The decree would merely be er- 
roneous but conclusive umtil reversed or 
vacated.” 

In Ruling 
the awthor says: 

“Except in involwing fraud, or 
other special basis for equitable re- 
court of equity mizas- decline to in 
in regard toa judgement where the 
complaining party has a right by appeal 
have the judgment re 
viewed by an appellate ceurt.” And on 
page TAN: 

“Where 
equity 
gard, 


Was 


Case Law, Wol. 15, p. 749, 
cases 
some 
lief. a 
terfere 


a court of law and a court of 

have concurrent jurisdiction in re 
to a particular defemse, a litigant 
may elect between the rernredies, and fail 
ing to defend at law, he may nevertheless 
obtain rehief in equity Rut if he presents 
such defense to a court of law and judg 
ment iss entered against Ihim, he will not 
he permitted to relitigate in equity the 
question of the defense as Aa means of ob 
taininss equitable relief im regard to the 
judgment. In other word. a defense can- 
not be up in equity whieh has been 
fully amd fairly tried at law. though it may 
pointimg a substitutle Reeeiver, directed 
him te litigate in the State court. “To 
indulg@e the effort to relitigcate here under 
these circumstances that which has al 
ready “been fully litigated. would. in my 
opiniom. amount to a trifling beth with 
the State and Federal court.” The court 
further saying 

“For this court now to undertake to 
hear @widence upon the question of whether 
the receiver was liable for the judgment 
would be to deny to the judgment in the 
State court that effect ordinarily given 
to judgment, that is. that they megan 
what they Such a proceed 
ing wemeder ordinary cireummstances, would 
not be permissible.” 

Considering the two poimts made against 
the plaintiffs’ action here im their order, I 
think it evident that in the light of this 
recora. showing a long, arduous and hotly 
contested litigation, begwimning in 1916 
and terminating in 1925. to permit tne 
plaintaffs to enjoin the process of the 
State court for the satisfaction of their 
supersedeas bond in order to permit them 
to again litigate what thex have already 
througeh so many years heen litigating. is 
contrary both to réason and authority. 
Delaware &H. vs. United States, 295 Fed. 
AAS: FRicaud vs, Americam Metal Co,, 246 
ut. S. 309: 1.&G.N. Ry. Co. vs, Anderson 
County. 246 U. S. 431: Jarrell vs. Cole, 
215 Freed. 315; Wood vs. Browning, 176 
Fed. 273: Ruling Case Law, Vol. 15, pp 
749-750: Lion Bonding Co. ws. Karatz, 262 
a0; St. Louis U "TS. Co. v8. San 
Land & Water Co... 4 Fed. (2), 1007 


set 


mye @ se 


v8. 
Renito 
1A1e. 
In 
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Fiicaud vs. Americam Metal Co., 246 


u. 309, it was contended that because 





of the action of a foreign government the 
United &tates District Court was without 
jurisdiction to hear a cause, the object of 
which was to re@xamaiine and modify that 
action. The Supreme Court, however, after 
noting the existence of the requisite di- 
versity of citizenship. said: 

“Tt is settled that the courts of one inde 
pendent government will not sit in judg- 
ment on the validity. of the acts of another 
do gp within its own territory. This last 
rule, however, does mot deprive the courts 
of jurisdiction once acquired over a 
It requires only that the action of 
foreign government must be accepted 
our courts asa rule for their decision. 
aceept a ruling authority and to 
aceordingly is not a surrender or 
be the opinion of the 
defense ought to have 
law-."’ 

Fy the Constitution 
the District Court of 
xenmer.l jurisdiction. with full power and 
avuLtirority (6 udjudicate as to persons and 
thimes brought before it by proper service, 
all imcluding the cuestion 
of bts con jumsdiciiaenm to act as 
upon chone and thing 
é: If. vs. United states, 

Flere the district court had jurisdiction 
of the railway plaintiff by proper service 
and appearance by it in the cause, and of 
plaintiff railway company and its sureties 
bx their voluntarily @emtering 4 supersedeas 
bond in the cause, amd thg only contention 
against the court's jurisdiction to enforce 
the judgment which they voluntarily super- 
seded is that it erroneously ruled upon the 
elaim of non-jurisdiction over plaintiffs 
advanced by them in that court on the 
greund of this court's reservations. 

It therefore appears that whatever view 
this court might have taken of the question 
AS to the state court’s want of jurisdicion, 
it iS now too late to elicit it, because the 
question of whether the state court or this 
eourt had jurisdietigan in the was 
fully admitted to aAfmd finally determined 
adversely to plaintiffs by the state tribunal. 

Cites Plaintiff’s Acceptance. 

Plaintiffs have aceepted that decision 
and cannot again litigate it, for as said in 
the Karatz care. 

“* Tf the legality of the state court’s action 
Was to be questioned. it could be done only 
by laying the proper foundation through 
appropriate proceedings in that court. If 
such action had been taken and relief had 
been denied there resort could then have 
been had toappellate proceedings. But the 
judgement of the state court whieh had 
possession of the res could not be set aside 
ba « collateral attack in the federal court, 
nor could it ignored, Lower federal 
courts are not superior to state courts.’ 

Pefendants’ second contention, that the 
judgment sought to be enjoined was a mere 
judgment in personam., as to which the 
State court is not omly incompetent to de- 
cide, but its decision will be binding upon 
the federal court, I think equally well 
taken 

In Kline vy. Burke Construction 
LU". S. 226 the question 
eussed, There the 

“A controversy is not a thing, and 
comtroversy over a mere question of per- 
sonal liability does mot involve the posses- 
sion or control of a thing, and an 
brought to enforce such liability 
temd to impay or defent the mrisdiction 
of the court in which a prior action fer 
the same cause is pending. Each court is 
free to proceed in its own Way and in 
own time, withou® referencé to the 
ceedings in the other court.’ 

-Again on page 234, the court said: 

“*Tt was the dut» of the State court to 
take the case and proceed to judgment. 
There can be no question of the judicial 
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| Rescission of Contract 


‘HeldMatterofEquity — 


District Court Rules Legal 


Remedy is Inadequate 
In Land Deal. 


FISHER AND ALLE? 
District Cover, 
Fiorina, No. Be. 421. 
The plaintiff's bill 

session of a contract 

parcel of unimproved land, where a cove 
nant to install water and light lines had 
not been kept, was held, by the District 

Court, Southern District of Florida, in the 

ease of C. L. Fisher and H. S. Allen v. 

Tatum Holding Company, properly brought 

in equity as the legal remedy would be 

inadequate 


Tatum HOLDING CO. 
Sovctuern District? OF 


praying for a re 
for the sale of a 


The full text of the case follow: 

r. L. Gaskins, of Jacksonville, 
solicitor for complainant. 
Shutts & Bowen, of 

licitors for defendant. 

Call, District Judge: The bill of com- 
plaint alleges a contract of sale of cer: 
tain lands in Dade County, for an agreed 
consideration, part im cash and the balance 
secured by three promissory notes. The 
contract provided that the seller should in- 
stall water and light lines, sidewalks and 
paved streets. 

The bill negatives 
the seller with this 
often requested, and after the lapse of a 
reasonable time to make such improve- 
ments. The bill shows also that the land 
contracted to be sold is wild, unimproved 
and such improvements were necessary to 
make it salable and proper for occupation. 

The prayer is for rescission and to be 
placed in statu quo. 

To this bill a moeotion to dismiss was 
filed by the defendant. The ground relied 
upon is that the bill is without equity, 
the complainant having a full and ade- 
quate remedy at law. 

If the facts pleaded 


Fila., 


Miami, Fla., so 


the compliance by 
covenant, although 


in the bill show @ 
where full amd adequate relief cam 
be afforded on the law side of this court, 
the complainants cannot proceed in equity. 
In arriving at a conclusion on this ques- 
tion it must be borne in mind that the 
contract sought to be rescinded here, is 
executory. 

Would the actiom at law for damages 
afford the full and adequate relief which 
equity affords? I think not. The im- 
provements contracted to be made by the 
seller was 4 part of the consideration 
moving to the buyers for making the con- 
tract to purchase and to say that the 
purchasers should first comply with their 
cotnract and make the deferred payments 
and then sue the seller at law for dam- 
ages, is, it seems to me, unreasonable 
and affords very inadequate relief to them. 

The motion to dismis will, therefore, bé 
denied, 

It will be so ordered. 

July 13, 1926. 


care 


superiority of individual] 
established rule to which 
we have referred, that where the action 
is one in rem that court, whether State 
ov Federal which first acquires jurisdic- 
tion draws to itself the exclusive author- 
ity to control and dispose of the res, in- 
volves the conclusion that the rights of 
the litigants to invoke the jurisdiction of 
the respective courts are of equal rank. 
Heidritter v. Elizabeth Oil Cloth Co., 112 
U. S. 294. The rank and authority of the 
courts are equal, but both cannot possess 
or control the same thing at the same time, 
and any attempt to dp so would result in 
unseemly conflict. The rule therefore, that 
the court first acquiring jurisdiction shall 
proceed without interference from a court 
of the other jurisdiction is a rule of right 
and of law based upon necessity, and 
where the necessity does not exist, the 
rule dors not appiy. Since that necessity 
exist in actions in rem and does not exist 
in actions in personam involving a ques- 
tion of personal liability only, the rule 
applies in the former but does not apply 
in the latter.” 
Wabash vy. 

the case most 
rehearing at 

validity of this 
in personam. 

There the 


supremacy or of 
right. The well 


Adelbert College, 208 U. S. 
relied on by plaintiffs on 
page 611 determines the 
judzment as a judgment 


case having been brought to 
the Supreme Court of the United States 
on writ-of error from the Supreme Court 
of Ohio a judgment having been rendered 
reversing the judgment of the State court 
on the ground as set out in the original 
opinion, that it undertook to fix a lien and 
foreclose it on property already in custo- 
dia legis in the Federal Court, a motion 
for rehearing was presented for a modi- 
fication of the decree of reversal so that 
the judgment of the Ohio court would be 
affirmed insofar as it fixed the amount and 
established the liem and reversed insofar 
as to directed the seizure of the property 
This motion the Supreme Court denied in 
part, saying (1) that so much of the de- 
cree of the State Court as sought to fix a 
lien was beyond its power and must there- 
fore he reversed, and 

(2) "The ascertainment of the amount 
due the plaintiffs amd the issue of an exe- 
cution against the Toledo and Wabash 
Ry. may be regarded as independent of 
the proceedings for the enforcement of 
lien. Whether such a judgment can be 
rendered upon a proceeding of this nature 
is a question exclusively for the State 
court.” 

Here the pleadinas @d not ask and the 
judgment did not fix a lien upon any prop- 
erty. The pleadings sought and the court 
entered merely a judgment in personam 
for the amount of the damages ascertained. 
The plaintiffs voluntarily appeared in court 
entered 1 supersedeas, agreed to be bound 
by the judgment rendered on an appeal, 
and appeal a purely personal judg- 
ment as affirmed ageainst both the railway 
and the sureties and this court is bound 
by that decision. Wabash vs. Adelbert 
College 208 U. 611, independently of tapé 
fact that the Cireuit Court of Appeals of 
this Circuit has in IL. & G.N. Ry., vs. Bin- 
ford, 10 Fed. (2) 496: 1. &G. N. Ry.. Vs. 
Edgeley, and I. & G. N. Ry. vs. Texas 
Company, 10 Fed. €2) 501, and I. & G. N. 
Ry., vs, Destrict Clerk, 4 Fed. (2) 19, sus- 
tajned the theory of liability on whieh the 
courts of tgjs state have rested their af- 
firmance of the judgment now sought to 
be enjoined. 

Upon the 
the plaintiffs’ 
fort to try in 
already decided 
of competent 
wanting in equity. 
in the bill will be 

Houston, Texas, 

J. C, Huteheson, 

Endorsements: Eq. No. 283. In 
District Court of the United States for 
the Southern District of Texas at Houws- 
ton International & Great Nerthern Ry. 
Co, et al. Jessie RB. Adkins, Admx. 
et al. Ancillary to Equity No. 49 opinion 
of the court. Filed 16th day of July, 1926, 
lL. C. Masterson, Clerk, by K. 8. Bvama 
deputy, 


whole case lam clear that 

bill presents merely an ef- 

another forum a question 

against them in a forum 

jurisdiction, and is wholly 
The relief prayed for 

im all things denied. 

July 16, 1926. 

ir., judge. 

the 


vs. 


to 
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12 
Army and 


Marine Corps Orders 


Cites Regulation 
On Disposition of 
Undelivered Mail 


Mr. Bartlett Says Letters 
Should Not Be Returned 
to Hotels Unless 


Attention is called to the section of 
the Postal Laws and Regulations covering 
the disposition of undeliverable hotel let- 
ters in a notice just sent out to post: 
masters by John H. Bartlett, First As- 
sistant Postmaster General, Post Office De- 
partment. 

The notice pointed out that undeliverable 
letters bearing hotel cards, but without re 
quests for return, should be sent to 
Division of Dead Letfers and Dead Parcel 
Post, or proper branch thereof, for dis- 
position. 

The full text 
lows: 

The attention of the department 
quently called to the apparent misunder- 
standing of many postmasters of the regu- 
lations pertaining to Lhe tredtment of un- 
deliverable letters beclithe hotel cards. 

Postmasters will note that paragraph 4 
of section 610 of the Postal Laws and Reg- 
ulations provides that an unclaimed letter 
bearing the card of a hotel, school, or col- 
lege, or other public institution printed 
upon the envelope an advertisement 
shall not be returned unless the 
cludes a printed or written 
return, 

Undelivera ble letters bearing 
\but without 


of Mr. Bartlett’s notice fol- 


is fre- 


as 
eard in- 
request for 


hotel cards, 
requests for return, should be 
sent to the Division of Dead Letters and 
Dead Parcel Post, or proper branch there- 
of, for disposition. 
JOHN H. BARTLETT, 
First Assistant. 


Seek Ways to Stop 
War Veterans From 
Dropping Insurance 


. 
' i 
YDEX 


| mission, 


2220) 


Three Candidates Certified 
For Batavia (Ill.) Post Office 


The United States Civil Service Com- 
mission. has certified to the Post Office 
Department the names of Frank P. Smith, 
Carl J. Ekman, and Frank L. Hobart, as 
being eligible for appointment post- 
master at Batavia, Illinois. 

The Department also announces that 
the commission has disapproved of the 
papers of William H. Duffy, Herman W. 
Shaw, Carl H. Westberg, Philip A. Far- 
rington, Axel Wallman, and Mrs, Irma D. 
Wood, candidates for the same office. 

These candidates, according to the com- 
were not given numerical rat- 
ings, because they were not among the 
highest three eligibles from what selec- 
tions could be made in accordance with the 
requjrements of the law. 


as 





the | 


| time 





Brig. Gen. Hines Writes Mr. 
Davis on Surrender of Gov: 
ernment Policies for 
Private Ones. 


A letter 
Dwight F. 


received by Secretary of War 
Davis, from Brig. Gen. Frank 
T. Hines, Director of the Veterans’ Bureau, 
and dexling with reports that world war 
veterans ‘‘are being persuaded to 
der their government insurance and 
cept other insurance in liew of it,” 

just been published by the Department in 
Circular the information | 


surren- 
ac- 


has 


No. 49, “for 
and guidance of ail concerned.** | 

General Fines, in his letter, points out | 
that “whem insurance has been continued 
on a level premium for a sufficient period } 
to have accumulated 
ance cannot be replaced at 
to the insured.” He also that the 
matter brought to the attention of 
the Secretary of War “for such actiun as 
you may deem necessary.” 

The full text of the Department's an- 
nouncement in Circular No. 498, which con- 
tains the letter of General Hines in part, 
is as follows: 

Government insurance—1. The following | 
letter from the Director, United States Vet- | 
erans’ Bureau, to the Secretary of War 
dated August 12, 1926, published 
the information and guidance of all con- 
cerned: 

“Sir: Information has 
the Veterans’ 
now in the 


values, such 
an 


stated 


insur- 
advantage 


was 


is 


for 





been received by 
sureau that officers and men 
service being persuaded 
to surrender their Government Insurance 
and accept other insurance in lieu it. 
It generally conceded that when in- 
surance has been continued on level 
premium basis for a sufficient period to 
have accumulated values, such insurance 
cannot be replaced at an advantage to 
the insured, the matter is being brought 
to your attention for such action as you 
may deem necessary. 
There 1s inclosed Form 726 which 
been used by the Bureau for the purpose | 
of preventing, us far as possible, the sur. | 
render of present policies 
them with other insurance 
2. Form 726, U. S. Veterans’ 
referred to in the last paragraph 
foregoing letter, will shortly 
all distributing agencies and 
be given sufficiently wide 
to reach all Regular Army 
cerned. 


Woman Made Official | 
Of Children’s Bureau 


are 


of 
is 


a 


has 


and replacing 
- * 2h 
sureau, 
of the 
furnished 
will by them 
distribution 
personnel con 


be 


Dr. Elizabeth Tandy. of Indiana, 
Appointed Chief of Sta- 
tisticial Work. 


} 


Appointment of Dr. Elizabeth C. Tandy, | 


of Vevay, Ind., as director of the Statisti- 
eal Division of the Children’s Bureau, De- | 
partment of Labor, was announced by the } 
hureau On August 23. She succeeds Henry 
Schultz, who resigned to accept a position 
with the United States Tariff 
The Children’s Bureau's 
continues: 


Commission. 
«a mnouncement | 


Doctor Tandy, the newly appointed direc- 
tor, Was born in Vevay, Ind., prepared for 
college im the schools of Vevay and of Cin- 
cinnati, Ohio, spent two years at Wells 
College, New York, and tw Oo years at the 
University of Chicago from: which she 
graduated in 1915 with the degree of Ph. B. 
She holds the degree of A. Mi. from Colum- | 
bia University, New York (1921), and the | 
degree of D. Sc. from Johns Hopkins, Bal- 
timore (1926). 

She has taken special 
cago School of Civics and 
was for two years State 
Indiana University Social Service Depart- 
ment for the Robert W. Long Hospital at 
Indianapolis, and for one year was field 
representative for the American Red Cross, 
northwestern division. She did statistical 
work for two years (1922-23) for the Com- 
mittee om Dispensary Development of the | 
Vnited Hospital Fund, New York city. 

After several months’ special work at 
the medical schools of Cornell University 
and the University of Wisconsin, she en- 
tered the School of Hygieme and Public 
HNealth of Johns Hopkins University in 
September, 1924, and last June received 
her degree as Doctor of Science from its 
Pepartment of Biometry and Vital Sta- } 
Usicae 


work at the Chi- 
Philanthropy, 


worker of the 
| 
| 
1 
' 


t 
| 





| effect 
| centage 


} to 


| boat 


| tated 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the General 
Accounting Office, must approve of 
ell expenditures by government agen- 
cies before such expenditures finally 
become closed transactions. Interpre- 
tation of the laws is necessary there- 
fore in many instances. The latest 
decisions with respect to expenditures 
made by the Comptroller General 
follow: 
A-12324 (S). 

furnished field employes. 
tentatively the 
the Department 
for value of quarters and subsistence fur- 
nished field employes of the Indian Serv 
ice, National Park Service, Bureau of Edu- 
cation in Alaska and Geological Survey. 
té be considered as a part of the total rate 
of compensation of employes, in 
ance with section 3 of the act of 
2, 1926. 44 Stat. 161, it reserves the 
to question any or all of said rates at 
upon the discovery of facts or cir 
cumstances tending to indicate that said 
rates do not represent the reasonable value 
to the employe. 

Different values for the same 
ence generally may not he fixed on 
basis of the salary of the employe, 5 Comp. 
Gen. 951 affirmed 

A-13846 (S). Public 
Limitation in appropriatigns. 
tions in the appropriations 


Value of allowances in kind 

While this office 
schedule of 
of the Interior 


accepts rates 


fixed by 


aceord- 

Mareh 
right 
any 


subsist- 


the 


buildings—Repairs— 
Fhe limita- 
for mechanical 


} equipment for public buildings and repair 


and preservation of public buildings to the 
that not to exceed a. certain 
for repairs, ete., apply to 
gate rentals from buildings the 
ticular site and not to the rental from 
any one building alone.- Decision of Au- 
gust 29. 1914. The vouchers representing 
payments for such repairs, etc., should 
be supported by such information and data 
will, show the total renta]s on the site 
and all previous expenditures for repairs, 
ete. 

A-14941. War Gratuity—National Guard. 

member of the National Guard who 
ported at his organization on August 5, 
1917, amd was discharged August 6, 1917. 
on Surgeon's Certificate of Disability, did 
not serve in the military forces the 
United States during the interim April 
6, 1917, to November 11. 1918, within the 
meaning of the act of Februury 1919, 
40 Stat. 1151. 1 Comp. Gen. 379 

A-14964.. Aviation pay—Navy. The 
tail of an enlisted man to duty involving 
flVing is terminated under paragraph 8 of 
the Executive order of July 1, 1922, when 
he is relieved from duty with an organi- 
zation in which flights required and 
assigned to duties not requiring flights. 

A-15158 (8). Contracts—Change., 
plemental agreements. Where it 
necessury, of lack of 
funds, to dispense with certain construc- 
tion work under a contract and to change 
certain other work thereunder, ia 
mental agreement max be entered into 
therefor, but the unit prices of the re 
maining work may not be increased where 
the United States has reserved the right 
make such eliminations or changes. 
A-15171 (8S). Commutation of Rations— 
Bureau of Fisheries. The appropriation 
for protecting the seal fisheries of Alaska 
is chargeable with the expense of 
sistence of officers and crews vessels 
engaged exclusively in, the _ protection 
seal fisheries in Alaska but is not avail- 
able for the payment of commutation to 
such officers and crew. 

A-15302. Contracts— Lig uidated dam- 
Where a contract provides that in 
event of delay in completion of the work 
the contractor will charged with 
of inspection and other expenses und dam- 
ages to the United States by 
delay, except for certain 
stipulated therein, and 
damages will deducted at a stipulated 
sum per day conditioned, however, first 
upon «an unsuccessful~effort to hire a satis- 
fuctory vessel and, 
ment 
dute 
sary 


er. 
aggre- 


on par- 


as 


A 


re- 


or 


de- 


are 


Sup- 
becomes 


because available 


supple- 


sub- 
of 


of 


ages. 


be cost 
the 
excepted causes 
that liquidated 


reason of 
be 


second—tie ascertain- 
by the Quartermaster General of the 
which the ship was abSolutely neces- 
for the public service, and it appears 
that there no inspection cost, dam- 
ages, or other expenses caused the United 
States by reason of a delay and that the 
was not needed in the public service 
and. that there no need for hiring 
a substitute the contractor is not 
chargeable with liquidated damages. 

A-15340 (S). Checks—Endorsement—In- 
sane pevee—The finding of Navy 
tiring Bo rd that an officer incapaci- 

tor uctive service by reason of para- 
dementia not necessarily conclu- 
of his mental cupacity to receive and 
inderse checks for his retired pay. In the 
ubsence of his being adjudged insane by 
a competent court or of actual knowledge 
that he is mentally incapable of indorsinge 
his pay checks, such checks may be issued 
in his name and forwarded to his address 
of record. 4 Comp. Gen. 1058. 

A-15342.) Navy—Enlisted man—Travel 
pay upon extension of enlistment. An en- 
listed man of the Navy whose first ex- 
tension enlistment becomes effective in 
wu foreign port is entitled, under she act 
of September 1922, 42 Stat. 1021, to 
travel cents per mile from 
such port to the place of his acceptance 
for enlistment for land travel only by the 
shortest usually traveled route. 2 Comp. 
Gen. 612. No land travel is involved be- 
tween Manila, P. 1., and Coco Solo, Canal 
Zone. 


Was 


Was 


vessel, 


Le- 


is 


Iy tic 
sive 


is 


ol 


allowance at 5 


Establishment of Two 
Post Offices Announced 


Announcement has been made by the 
Post Office Department of the establish- 
ment of stations and, branches in Indiana 
and New York. 

The full text of 
noumncement follows: 

INDIANA—34936. 
Avenue Station 
tober 1, 1926 

NEW YORK—24101. Nyack. C. O. 
a@tation. Effective September 1, 1926, 

’ 


tye department’s an- 


Gary, 
(classified). 


Seventeenth 
Effective Oc- 


D. 


Federal Personnel 


Books and 


Publications 


Consular Officers Prepared 


Retirement Status To Advise Business Men 
Fixed for Employes xy E. Haute, trom Bucharest, tue 
Of Postal Service 


mania, and Edwin C, Kemp, from Danzig, 


are two additional American consular offi- 
cers now on leave of absence in the United 
States who are prepared to confer with 
Watchmen, Messengers, Labor- 
ers and Elevator Conductors 
to Be Superannuated at 


business men and commercial organiza- 
tions relative to conditions in their re- 
= , 
70 Years of Age. 


spective jurisdictions. 

The Department of Commerce = an- 
nounced, August 23, that Mr. Palmer, 
whose venue expires,September 29, may 
be reached at 16 Brenton Avenue, Provi- 
dence, R. I. Mr. Kemp, who will remain 
in this country until September 21, may 
be addressed at E. 115 Fifth Avenue North, 
St. Petersburg, Fla. 


The controlling factor in determining the 
retirement status of “watchmey or guards, 
messengers, laborers, and elevator conduc: } 
tors, is the duty performed by such Fed- 
eral employes, the United States Civil 
Service Commission has ruled. 

This 
H. sartlett, 


American Air Mail 
To Serve Mexico 


announcement was made by John 

First Assistant Postmaster | 
General, Post Office Department, in a 
notice sent out to employes in the postal | 
service. The retirement age of such em- 
ployes, the commission holds, 70 vears 
of age, except where such employes make 
repairs and adjustments to elevators, when | 
the retirement age will be 65 years. ; 


Letters to Be Transmitted to 
And From Border as 
Special Delivery. 


is 





Retirement Status. | 


The full text of Air. 
ment follows 


The Mexican postoffice department has 
arranged with the Post Office Department 
of the United States for connections with 
the contract air mail service between Fort 
Worth, Tex., and Chicago, Wythe, 
Acting Commercial Attac! at Mexico City, 
has reported the Department of Com- 
merce 

Letters 


Bartlett's announce- 


The Civil Service 
the retirement 
offices bearing 
or guards, 
ductors 
conductors are 
just elevators, 
ment age will 


Commission holds that 
for employes in post- 
title, watchmen 
and elevator con- 
unless the elevator | 
required to repair and ad- | 
in which the retire- 


be 65 


age 
the 
messengers, 


70 


George 
roster 
to 
is years, 
will leave Mexico City at 9 p. 
m. an@ will make immediate connection 
with the airplane leaving Fort Worth in 
|} the morning, three nights and two days 
| after the letter mailed at Mexico City. 
duty as watchmen Letters proceeding from the United States 
tor conductors, | Will be treated as special delivery letters 
with ex. | ON arrival in Mexico, At present the Mexi- 
conductors } can postoffice dgpartment making no 
it be. | additional charg@ for this service. 
duties | The rules by the Mexican 
desiena- | office department stipulate that white 
envelopes must that the letters 
ade ; must marked “Air muil;'” and that the 
letters must delivered at the special- 
delivery window. Letters will be received 


Name New Head io the Mexico ined postoflice up eae, 
2 m e p. m., except in the case os aa to 4 
ie cane 
= Money Orders Stolen 


At Three Post Offices 


Department Cautions Postmasters 
to Watch For Missing 
Blanks. 


Formal announcement 
by R. S. Reg: Third Assistant Post- 
master General, that blank domestic 
money order forms printed for the use of 
re- | the offices at Station 106, Cleveland, Ohio, 
his | Lafayette and Woodburn, Ore., and 
Hampden, Ala., have been reported stolen. 
Those stolen from the (Teveland sation 
were numbered from 4,280 to 4,400, in- 
clusive: Lafayette, from 28,001 to 29,000 
inclusive; Woodburn, 135.001 to 140,000 
inclusive, and Hampden from 4,282 to 4,400 
inclusive. 

Mr. Regar, upon receipt 
that the forms had 
a notice cautioning 
payment on them. 

The full text of 
follows: 


Case 
years, 

likewise has ruled 
litle such, 


The commission 
laborers bearing 
who are assigned 


that 
roster but is 
to 
guards, messengers 
are retirable at 
ception noted 
who make repairs and adjustments, 
ing held by the con imission that the 
performed, rather than the roster 
tion, is the controlling factor. 


as 





or 
or eleva 
70 wears ol 


to elevator 


age, 
is is 


issued post- 


be used 
be 


be 


David A. Burke Is Appointed 
Manager of Shipping Service 
Operated by Government. 


The appointment of David A. Burke, 
acting manager of the United States Lines, 
effective September 1, was announced by 
Brigadier General A. C. Dalton, president 
of the Emergency Fleet Corporation, on | 
August 19 
Mr. Burke. who 
ager of the United S 
H 
War Department 
ealling. Mr.. Rossbottom 
—former position as president, man- 
ager and director of the Panama Railroad 
Steamship Company, which is operated by 
the War Department. 


as 


has been made 


now assistant 

will 
whom 
understood to be 


Will resume 


man- 
sue- 


the 


ates Lines, 


ceed Thomas TRossbottom, 


Is 


vice 


Dalton’s 
follows 


General 
the 
It is understood 
ment will ask for 
bottom from his service with the Fleet 
Corporation on September }, to return to 
his former position as vice president, man- 
and director of the Panama Railroad 
Steamship Company. he having 
loaned the Shipping Board, and 
leave extended from time to time. 


statement 
in full: 

that the War Depart- 
the recall of Mr. 


announcing 
change, 


of information 
stolen, issued 
postmasters against 


Ross- 


been 


Mr. Regar'’s notice 


been 


hi On receipt of this notice the postmaster 
us 


at every money-order office will carefully 
examine his records to ascertain whether 
any of the forms in question have already 
been paid at his office, and if the coupon 
of any such order found ing the paid 
files that fact should be lee immedi- 
ately by letter to the Third Assistant Post- 
master General, Divisiow of Money Orders. 

If any of the forms are presented, the 
postmaster should refuse payment, wire 
the post-office inspector in charge of his 
division, and also the Third Assistant 
Postmaster General. Similar action mugt 
j be taken by him in of the theft of 
forms from his office. 

To provide against payment of 
orders each postmaster should conspicu- 
ouly post warning notices where they can 
| be readily consulted by the paying clerks. 
Failure to comply with these instructions 
is likely to result in personal loss to post- 
| masters. 


to 


Upon Mr. Rossbottom’s retirement 
the “managership of the United 
manager, Mr. 
acting manager 


from 
States 
Burke, 
until 
be 


Lines, the assistant 
will be appointed 
such time new manager can 
lected, the selection of the manager 
being under consideration. 


is 
as a se- 
now 
The successor to 
the 


Mr. Rossbottom 
ranks of the 
the shipping 


select a 


will be 
Fleet Cor- 
poration or from world, it 
being desirable to familiar 
with commercial shipping requirements. 


selected from 
man 


case 


stolen 


| Marine Corps Orders 


The Department 
the following 
sonnel: 


of the Navy has issued 
orders to Marine Corps per- 


Engineer Appointed 
Trade Commissioner 


Capt. J 
MB, Parris 
Va. 

Ist Lt. L. 
September 10, 


Jackson, on August 31, 
Island, S.C, 


detached 
MB, Quantico, 


to 





B. Stedman, JJr., MICR, on 
1926, assigned tu active duty 
for training the NAS, NOB, San 
Calif., and on September 29, 1926, 
from active duty. 

Ist Lt. F. B. Geottge, on August 
detached MB., Nyd., Norfolk, Wa., to 
Quantico, Va 

Ist Lt. H. 
Nyd., Mare 
tico, Va. 

2nd Lt. J. 
the C. G., detached 
C,. to MB., 
Sept. 14th. 

Q. M, Cik. Hi. 
NOB, San Diego, 
Va. 


ut Diego, 


relieved 


28th, 

MB., ; ; 

| Named For Department of 
Commerce Post in Tokyo. 


B. Liversedge, detached MB., | 
Island, Calif., MB... Quan- 
| 


to 


Ehlers, of 
Trade 
just 


Joseph Hi. 
as Engineering 
Tokyo, Japan, has 
by Dr. Julius Klein, di- 
3ureau of Foreign and Do- 
Department of Com- 


Appointment of 
Hartford, Conn., 
Commissioner at 
been announced 
rector of the 
mestic -Commerce, 
merce. 

Mr. Ehlers has had extensive experience 
as an engineer in the Far East, Dr. Klein 
said. He is graduate of Trinity Col- 
lege and studied chemical engineering 
a post graduate student at the University 
of California and at Cornell University. 
After leaving college, he was employed 
in miming engineering work in Alaska, after 
which he went to China to join the faculty 
of Fei Young University at Tientsin 
professor of structural engineering. 

In connection with the Yellow 
project in China, Mr. Ehlers joined the 
Asia Development Co. For a time he was 
also editor and publisher of an engineering 
magazine devoted to promotion of Ameri- 
cun and Chinese cooperation in develop- 
ment projects and served as honorary coun- 
sellor to the Chinese Ministry of Communi- 
| cations. 


Snedeker, 
MB 
Quantico, 


when 
Parris 
Va., to 


direeted by 
Island, 8. 
report on 


J. Smith, detached 
Calif., to MB., 


MCB, 
Quantico, 


Special Service Is Ended 
In Mail at Three Towns 


é 


e as 


maintained 
at 


Special services by the Dost 
Office Department Honeydew, Calif.; 
O'Neil, Mont., and Broken Hills, Nev., have 
ben discontinued, the Post Office Depari- 
ment hus announced. 

The full text of the department's an- 
nouncement follows: 

Discontinued. 

CALIFORNIA — Honeydew, Hilumboldt 
County (supplied from Dyerville). From 
August 25, 1926. (Superseded by route No, 
76154.) 

MONTAN A—O 'Neill, Custer County (sup- 
plied from Knowlton), From September 3, 
1926. (Superseded by route No. 63467.) 

NEVADA—Broken Hills, Nye County 
(supplied from Fallon), From August 22, 
1926. (Superseded by route No. 759938.) 


as 


River 





Changes in Post Offices 
Announced by Department 





Announcement has been made by the 
Post Office Department to the effect that 
the following changes have been approved 
in fourth-class post offices. 

Mrs. Pansy KE. Hutehison, vice Joseph L. 
Brevator, retired, Brevator, Lincoln, Mis- 
souri; Joseph F. Saxton, vice Adolph I. 
sock, retired, Millheim, Perry, Missouri, 
which oftice was declined by Nellie Custer, 
April 17, 1926; Henry H. Grant, 
Stephen L. Crowder, retired, Ridgeway, 
North Carolina; John F. Warner, vice 
Fannie L. Krauser, retired, Wrightstown, 
Pa.; Joseph F. Partridge, vice Perry B. 


Home For Blind Gets Contract. 

Announcement has @ been by 
Thomas L. DVesenan, purchasing of 
the Post Office Department, that the 
Pennsylvania Working Home for Blind 
i} Men, Philadelphia, Pa., has been awarded 
the contract for 200 dozen corn. brooms at } 
$4.02 a dozen. 


made 
ugent 


Acting Postmasters Appointed. 
Postmaster General New has just an- 
nounced the appointment of the following 
acting postmasters: 

Thomas Ef. Pleinon Il.; 
Luura Wilson, Sharon, Tenn:, and Russell 
‘ L. Davis, Rockymount, Va. 


vice 


Jonesboro, 





Winn, vice John D. Winn, retired, Camp- 
4 bell} Virginia. 





Joseph H. Ehlers, of Hartford, | 


Canal Zone. 1 











| 


Cox, retired, Ratler, Texas, and William R. | Reservation will 


i 


rm 


Ne 


‘Att Statements Hertrny Are Given 
AND WirHovuT COMMENT BY 


Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated from the 
Superintendent of Documents, Government Printing Office, Washington, D. C. 
Digests are printed so they can be cut out and pasted on the Standard Library- 
Index and File Cards, measuring 7.5 centimeters by 12.5 centimeters, approximately 
8 by 5 inches, used in the majority of the libraries in America,and filed for reference. 
antenna tapeanantinisiaaniaptasiteasttih 
Netice to Libraries: 


Number enclosed 
as a whole. 


The likewlse given. 


the serial set 


Library of Congress 

in [ |] indicate an open 

Numbers enclosed jn ( ) indicate the Congressional Library card 

printed for an EARLIER issue of the document and substantially correct and 

usable for the reprint Cards require about four weeks to prepare and print: 

those ordering cards from this list will cccasionally have to wait; the OUT 
check has its usual significance. 


card numbers are 


card entry covering 


- 

CAVALRY: DRILL AND COMBAT SIGNALS: TRAINING REGULATIONS NUMBER 
425-20, ISSUED BY THE WAR DEPARTMENT. Prepared under the direction of 
the Chief of Cavalry. Price, 5 cents per copy. 

Contents: General provisions, Whistle Signals, 

Signals. 


e 
Arm-and-Hand Signals, Special 
This pamphlet supersedes paragraphs 988 to 991, inclusive, “Cavalry Drill Regula- 
tions, 1916.” 
BIRDS AND WILD ANIMALS: PRICE LIST NUMBER 39—lith EDITION OF PUB- 
LICATIONS RELATING TO THESE AND ALLIED SUBJECTS. Issued by the 
Superindendent of Documents, Government Printing Office. Gratis distribution. 
26-26662. 
A list of several hundred surveys, bulletins, speeches, debates and notes. 


INTERSTATE COMMERCE COMMISSION REPORTS: VOLUME 100: DECISIONS 
OF THE INTERSTATE COMMERCE COMMISSION OF THE UNITED STATES, 
MAY—JULY, 1915, REPORTED BY THE COMMISSION. 901 Pages: Buckram. Price, 
$2.25 per copy. [8-30656.] 

Approximately 325 cases are reported. 

UNITED STATES TRADE WITH LATIN AMERICA IN 1925: PART II— SOUTHERN 
LATIN AMERICA. By J. R. MéKey, Assistant Chief, Latin American Division, and 
H. S. Giusta, Assistant Special Agent, Bureau of Foreign and Domestic Commerce, 
Department of Commerce, and Trade Information Bulletin Number 420. 
rice, 10 cents per copy. 24-26433. 

Summaries—Brazil: Per capita imports, 1925, $13.39; from the United States $3.33. 
Uruguay: Per capita imports, 1925, $46.59; from the United States $12.23. 
Argentina: Per capita imports, 1 $65.33; from the United States $14.63. 
Paraguay: Per capita imports, 1 $16.83: from the United States $2.48. 

Bolivia: Per capita imports, 1925, from the United States $2.00. 

Chile: Per capita imports, 1925 

Peru: Per capita imports, 1925. 

icuador: Per capita imports, 


Issued as 


United States 
United States 


from the 
from the 


MARKETING LETTUCE. By Charles W. Hauck, formerly Marketing Specialist, Di- 
vision Of Fruits and Vegetables, Bureau of Agricultural Economics, Department of 
Agriculture, and Department Bulletin Number 1412. Price, 15 cents per 
copy. Agr. 26-897. 

More varieties of lettuce are grown in America, but only 10 or 12 
varieties are commercially important; the important classifications, commercially 
speaking, are head lettuce and leaf lettuce. From the standpoint of car-load distribu- 
tion, only the Head Lettuce is considered the Leaf Lettuce is grown principally (com- 
mercially) for local consumption. 

The principal commercial varieties of head lettuce are the Big Boston and the 
New York Types which include Iceberg,.New York, Los Angeles, Wonderful, Hanson 
and other types, Which are known in some markets, collectively as Iceberg. Some ton- 
fusion has arisen recently through of names such as “Imperial Valley Iceberg,” 
“Washington Iceberg” and Colorado ‘Mountain Iceberg” whereas all of it is really the 
New York Type. Cos lettuce or Romaine, is included within the Head Lettuce Group, 
commercially. 

The relative market value of the Big Boston, and the New York Types, are dealt 
with in detail, as is Cos; methods of picking, shipping, packing, marketing, etc., are 
described and illustrated. 


issued as 


than 100 distinct 


use 


CONSTRUCTION AND OPERATION OF BIOLOGICAL SURVEY BEAVER TRAP. 
3y Vernon Bailey, Biologist, Division of Biological Investigations, Bureau of Biologi- 
eal Survey, Department of Agriculture, and issued as Miscellaneous Circular Num- 
ber 69. Price, 5 cents per copy. Agr. 26-899. 

The Beaver Trap devised by the Biological Survey and described in Department 

Bulletin Number 1078 ‘‘Beaver Habits, Beaver Control and Possibilities in Beaver 

Farming” has been greatly improved and strengthened until entirely satisfactory in 

operation and is described herein. 


BAY TO CAPE MAY INCLUDING NEW YORK 
TO APRIL 23, 1926: ATLANTIC COAST OF THE 
UNITED STATES SERIES. Issued by the Lighthouse Service, Department of Com- 
merece. Price, 20 cents per copy. [11-20037] 
Location and description of all buoys (tall nun, nun, tall can, can, iron spar, wooden 
spar, bell gong, whistling and gas), fog ignals, radiobeacon signals, submarine bells, 
radiocompass stations, lightshipS and all other aids to navigation in the above described 
waters. The gas buoy that marked the wreck of Submarine 8-51, off the Point Judith 
Lighthouse is likewise included. 


BUOY LIST NARRAGANSETT 
HARBOR 1926, CORRECTED 


| Army Orders 


The War Department has issued Special 
Orders, No. 199, to Army personnel, as 
follows: 


Air Corps. 

Wuest, Major Jacob W. S., from forei 
service to Air Corps Balloon and Airship 
School, Seott Field, Il. 

Signal Corps. 

Farthing, Pvt.. Edwin D., order direct- 
ing him to Signal School, Fort Monmouth, 
mM, wy re 

Veterinary Corps. 

Dornblaster, Capt. Joseph If., from Fort 
Huachuea, Ariona, to Presidio of Monterey, 
Calif. 


Engineers. 
Earl, from 
Washington, 


Palmer, Capt. Robert 
ington Grove, Md., to 
for training. 


Dd, C. 
Medical Corps. 
Jones, Major Augustus B., order direct- 
ing him from Rochester, Minn., to Fort Me- 
Pherson, Ga., amended to read to Atlanta- 
Ga., to assume duty as commanding offi- 
cer, general dispensary. 
Berle, Major Charles K., 
Hospital, is detailed medical 
examiner before Army Retiring Board to 
meet in Washington, D. C., vice Major 
Philander C. Riley, Medical Corps, relieved. 
Coast Artillery. 
Burgin, Major Henry T., 
service to office of Chief of 
lery, Washington, D. C. 
Collins, Lieut. Col. Robert 
foreign to Fort Eustis, 
Quartermaster Corps. 
Mahoney, Warrant Officer Timothy, from 
Plattsburg Barracks, N. Y., to Panama 


Wash- | 


Chemical Warfare Service. 
Gillet, Ist. Lieut. Norman D., from Edge- 
wood Arsenal, Md., to Atlanta, Ga. 
Ordnance. 
Lieut. Charles, jr., so much 
38, Special Orders, No. 64, 


Walter Reed 
witness and 


Hiller, 1st. 
paragraph 
revoked. 


of 
is 
of Absence. 

Edward P., Finance 


Leaves 
Col. 


from foreign 
Coast Artil- Orton, 
days. 
Kent, 
days. 
Robertson, 
try, 22 days, 
Atkins, 
month. 


Dept., 
21 


W.,. from Lieut. Col. General Staff, 


Va. % 


Guy, 
service 
Lieut. Daniel 
ext. 

Major Joseph A., 


H., jr., Infan- 


General Staff, 
Retirements. 

Ist. Sgt. Albert, Plattsburg Bar- 

z=: 


McEntire, 
foreign service 


i a 


Funds From Land 
Sale Go to Indians | 


Tract of 10.000 Acres at Kiowa 
Agency in Oklahoma Brings 


331,000. 


Warrant 
to 


from 
Barracks, 


Officer Grover, 
Plattsburg Gasser, 


racks, N. 





Announces Changes 


In Hauling of Mails 


Post Office Department Approves 
Orders Affecting Railroad and 
Trolley Service: 


of 
Indian 


The saie than 10,000 
lands at the Kiowa 
Southwestern 
recently brought total price of 
over $331,000, according to a tabulation 
made public by the Department of the 
Interior on August 20. 

The 
than 
ceived 
stated. 


more acres of Approval of six or@ers affecting changes 


restricted In- | in the transportation of mails by railroads 


and electric lines has just been 
nounced by the Post Office Department. 


The full text of the orders follows: 
Railroad Service—Discontinued. 
111865—From August 30, 19: service 
by the Texas & New Orleans Railroad 
Company, between Turpentine and Rock- 
land, Texas, 10.24 miles, is discontinued. 

August 19. 
107730—From 
age on that part 
Francisco Railway Company's 
tween Clinton and Deepwater, 
miles, is discontinued. August 
Modification. 
107731—F rom July 1, 19 
tween St. Louis, Mo., and North Junction 
(no), Hlinois, 127.48 miles, is ineluded 
part of the St. Louis Southwestern 
way Company's route. August 19. 
Electric Car Service. 
302185—From August 12, 1926, service 
by the United Traction Street Railway 
Company, between Dubois and Eriton, Pa., 
distance 4.14 miles, is discontinued. Au- 
gust 18. 
302184—From September 1, 1926, service 
by the Hamburg Railway Company, be- 
tween Buffalo City Line (no) and Ham.- 
burg, N. Y., distance 7.70 miles, is author- 
ized. August 18. 


dian in Oklahoma an- 


held 


Agency car 





average price 
$30 and was one 
for lands” in 
Disposition 


per acre 
of the 
this section, 
of the Indian 
was. made to enable the Indians of this 
reservation to secure money for the im- 
provement of their homes and to purchase 
livestock, household goods and farming 
equipment. <A few tracts were sold be- 
cause the Indian owners were incapaci- 
tated because of age to work the land. 

In this connection, the Bureau of In 
dian Affairs announced that $272,021 had 
been expended on Indian improvements 
the Kiowa Reservation during the 
past fiscal year. All told, 96 new homes 
for Indians had been constructed, In ad- 
dition, 57 new barns have been constructed, 
including 43 chicken houses, 37 new storm 
caves, 10 garages and 12 cister 

With the expenditure of the réceipts of 
$331,000 accruing from the recent sale, it 
is expected by the Bureau that from 80 
to 85 per cent of the Indians on the Kiowa 
be living in new, santi- 
tary homes and will be equipped with 
modern farming machinery. \ 


was more 
largest re- 
it is 
lands 


January. 31, 1926, 


of the St. 


track- 
Louis-San 
route 
Mo., 
19. 


be- 


7.6% 


26, trackage be- 


as 


tail- 
on 


THE 


oN Orrictan AutHonIty ONLY 
Unitep Stazes DAILY. 


Rural | 
Mail 


| Routes Established 
And New Schedules 
Made in Rural Mails 


Two Services to Be Started in 
Montana and Oregon and 
Eleven States Are 
Involved. 


Effective September 4, 1926, the Post 
Office Department will put iato effect a 
new rural mail service between O'Neill and 
Powder Mont., it 
the department. 
the 


River Bridge, has bee 
officially 


Beginning September 


announced by 
by 


place into operation 


department 


also will a route be- 


tween Vale and Ontario, Oreg. Announce- 


ment has been made by the department 


also of changes affecting mileages and 


schedules on 
The full 


nouncement 


other routes. 


of 
follows: 
Established. 
MONTANA—63467: O'Neill 
Bridge o.), 10 
week. From 
, 1930. 
contractor, 
O'Neill to 
Leave O'Neill 
m. Arrive 
Leave Bridge (n. 
day on receipt of 
rive O'Neill in 2% 
tember 4, 1926. 
OREGON—73992: Vale to Ontario, 15.48 
miles and back, once a week. Carrier not 
required to transport other than first-cl: 
and newspaper mail. The postmaster 
Vale, Oreg., authorized to employ 
porary star-route service, once week, 
from Vale to Ontario, at not exceeding 
$4 a round trip, from September 1, 1926, 
to June 380, 1927. 
Changed. 
CALIFORNIA—76154: Upper Mattole to 
Dvyerville. From August 26, 1926, chanze 
service so as to embrace and supply Honey- 
dew between termini; no change in 
tance. 
MAINE—1104: 
From 


text the department's an- 


to 
and back, 
4, 1926, 
Mackenzie, of 


Powder 


River (n. miles 


twice a September 


M. 
$500 
Powder River Bridge (n, 
Tuesday and Suturday 
Bridge (n. 0.) by 1 
o.) Tuesday and Satur- 
mail from Ismay. Ar- 
hours. ILffective Sep- 


June 30 
O'Neill, 
63467: 

0): 


9.30 


to toy 


at per annum, 


a. 2 om, 





sS 
at 
tem- 


is 


dis- 





Allf®ash to St. Francis. 
September 1, 5, change service 
so as to begin at Allagash (n. o.), omitting 
Allagash (post office discontinued), 
change in distance. 

OREGON—73359: lone to sKight 
Corner (n. o0.). Restate original 
as equal to 31.8 miles and back. 
diate distances: 


no 


Mile 
distance 
Interme- 





Miles 
Ione and Wilkins schoolhouse (n. 0.) 11.9 
Wilkins schoolhouse (n. 0.) and Bight 
Mile Corner (n. 0.) ; 
Eight Mile Corner (n. 0.) and Rhea 
Hill (n. 0.) abe 
Rhea Hill (mn. 0.) and Ione 


22.4 
14.3 


63.6 
73389: Vale to Ontario. Order of Au- 
gust 20, 1925, is modified so as to authorize 
the postmaster at Vale, Oreg., to employ 
service from September 3, 1925, to August 
31, 1926, instead of to June 30, 1926. 
SOUTH CAROLINA—290177: Orange- 
burg to North. From September 1, 1926, 
change And restate service to be 
from Orangeburg by Raymond (n. 0.) and 
Wolfton to North, returning by Livingston 
and Nesses to Orangeburg; no change in 
distance, 


so as 


: 
Schedules. 
ARKANSAS—47542: Theo to Sayre: 
Leave Theo daily except Sunday 8 a. m. 
Arrive Sayre by 10 a. m. Leave Sayre 
daily except Sunday on receipt of mail 
from train, but not later than 12.30 p. m. 
Arrive Theo in 2 hours. Effective at once. 
CALIFORNIA—76179: Quiney to Mea- 
dow Valley: Leave Quincy daily except 
Sunday on receipt of mail from train due 
about 8.15 a. m., but not later than 11 
a.m. Arrive Meadow Valley in 1 hour. 
Leave Meadow Valley daily except Sun- 
day 1 p.m. Arrive Quincy by 2 p. m. 

Effective at once. 
Louisiana Routes. 

LOUISIANA—4935%: Sunny Hill to Staf- 
ford Corners (n. 0.): Leave Sunny Hill 
daily except Sunday 8 a .m. Arrive Staf- 
ford Corners (n. 0.) by 11 a. m. Leave 
Stafford Corners (n. 0.) daily except Sun- 
day on arrival. Arrive Sunny Hill'in three 
hours. Effective at once. 

49374: Slocum 


railroad station (n. 0.) 
Fairview: 


Leave Slocum railroad sta- 
tion (n. 0.) daily except Sunday on receipt 
of mail from train due about 8:45 a. m., but 
not later than 9:45 a. m. Arrive Fairview 
in 2% hours. Leave Fairview daily except 
Sunday in time to connect with train due 
about 8:45 a. m., but not later than 9:15 
a.m. Arrive Slocum railroad station (n. 
0.) in 214 hours. Effective at once. 
MAINE—1104: Allagash (n. 0.) to St. 
Francis: Leave Allagash (n. 0.) daily ex- 
cept Sunday 1:30 p.m. Arrive St. Francis 
by 6:30 p.m. Leave St. Francis daily ex- 
cept Sunday 7 m. Arrive Allagash (n. 
0.) by 12 m. Effective September 1, 1926. 
Schedule in Nevada. ™ 
NEVADA—75197: Gilbert to Gilbert 
Junction (n. 0.): Leave Gilbert daily 5:45 
Pp. m. Arrive Gilbert Junction (n. 0.) by 
11:30 p. m., Leave Gilbert Junction (mn. 0.) 
daily 9:30 a.m. Arrive Gilbert by 11:30 a. 
m. Effective at once. 
PENNSYLVANIA—10396: Bedminster 
to Pipersville: Leave Bedminster daily ex- 
cept Sunday 7:15 a. m. and 2:15 p.m. Ar- 
rive Pipersville by 8:15 a. m. and 3:15 p. m. 
Leave Pipersville daily except Sunday on 
receipt of mail from Doylestown, due about 
9:30 a. m. and 4:30 p. m., but not later 
than 10:30 a..m. and 5 p. m. Arrive Bed- 
minster in one hour. Effective at once 
19995: Easton to Doylestown: 
Easton daily except Sunday 7 a.m. Arrive 
Doylestown by 9 a. m. and 4 p. m. Leave 
Doylestown daily except Sunday 9:05 a, m. 
and 4:05 p.m. Arrive Haston by 11:05 a. 
m. and 6:05 p.m. Effective at once. 
UTAH—69140; Vernal to Jensen: Leave 
Vernal daily except Sunday on receipt of 
mail from Price, but not later than 7:30 
p.m. Arrive Jensen in 114 hours. Leave 
Jensen daily except Sunday on receipt of 
mail from Sunbeam, but not later 
4 p.m. Arrive Vernal in 114 hours. 
fective at once. 
69188: Monticello 
Leave Monticello 
a.m. Arrive 
Leave Summit Point 
30 minutes after 





to 


Leave 


than 
Ef- 


to 
Monday 
Summit 


Summit 
and Wriday. 7. 
Point by 11 a. m. 

Monday and Friday 

arrival. Arrive Monti- 
cello in four hours. Effective at once. 

VIRGINIA—14569: Ramsey to Toms 
Creek: Leave Ramsey daily except Sunday 
8 a.m. Arrive Toms Creek by 1 p. m. 
Leave Toms Creek daily except Sunday 2 
p.m. Arrive Leck by 6 p.m. Leave Leck 
daily except Sunday 5:30 a. m. Arrive 

, Ramsey by 7:30 a. m. Effective at once. 


Point: 





